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Abstrace— Regional election which was held on 2018 has some uniqueness. First, there were many single candidates who
compete with empty ballot. Second, there were single candidates in several regions. Third, empty ballot won over single
candidates. The last phenomenon is the most interesting to the public because in 2015 and 2017 regional election, all single
candidates were won. In 2018, of the 16 regions that hold the election with a single candidate, there was one region whose
sole candidate defeated by empty ballot which was candidate for city mayor election in Makassar. Therefore, this research
analyzed several problems wh‘ are: (1) why single candidates failed in 2018 regional election against the empty ballot?
(2) what kind of legal actions that can be taken to avoid the existence of a single candidate in the administration of the
elections? To address those questfions, the authors used empirical legal method which carried out by collecting data related
to 2018 simultancous regional clection, especially data related to the single candidates. Next, the author analvzed the legal
frameworks of Indonesia regional election. Based on the results of the research, it is concluded that: (1) political party [lles
not always represent the voice of the people; (2) political party mechanism did not work properly. Some legal actions that
can be taken tdrevent the emergence of single candidates in regional election are first, lowering the vote support
requirements of political parties or a combination of political parties to at least 10% of the total DPRD seats or 13% of the
accumulated legal vote in the DPRD members in the region. Second, giving an opportunity to the leaders of political
parties in the region to choose and determinc the best candidates who will lead the region. Third, revising the requirements
for individual candidate in order to gain more individual candidates.

Keywords— elections. single candidates, empty ballot, demacracy

I. INTRODUCTION

The standard of the success of democracy in a country is can
be seen from the regional election which is free, honest, fair,
dignificd and with integnity. To achieve that goal, the
govemment then made improvements 1o the administration of
clections starting from the ficld of regulation to the technical
matiers for the implementation of the elections. General
Election 15 a political necessity o form a democratic
govemment.' Jimly Asshiddigie said that the General Election
musi be conducted periodically and based on free and fair
clection principles.” Ria Casmi Arrsa® said that the election is
conducied in order 1o achieve a govenment which represented

of stalehood, Elections are part of efforts o implement
democracy nnd popular sovereignty !
B Improvement in the ficld of regional clection regulation
is _p_n_e__oﬁgu__ factors causing the birth of a single candidate.
because Law Number 10 of 2016° conceming the Election of
Governors, Regenls and Mayors (hereinalter referred (o as the
Election Law) explicitly stipulates that pairs of regional head
candidates must be supported by politf@l parties or party
combinations politics that have a vote of at least 20% (iwenty
percent) offhc total DPRD seats or 25% of the accumulated
legitimate votes in the election of DPRD members in the arca
concemed. This number is of course oo high. especially if the
candidate pair will be faced with incumbents,

While the requirements for advancing to become a

the will of all national elements and (o continue the conceplion regional| bead twoogh. a independent candideied ars tee

more difficult. this can be seen from Article 41 paragraph (1)
of Law No. 10 of 2016 which stipulates that candidate pairs
from independent must get support from the people by

' &W’M'&MM  Mahkamah Konstifusi
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attaching proof of identily card (with a cerfain percentage of
the total population ru,gmcmj from the previous election)
Individual candidates must be able to present the potential
supporters of the people to the PPS office no later than three
days from the PPS unable to meet the support when
administrative verification and factual verification are carried
oul (by census method and meet dircetly with each candidate
supporter). I the candidate pair cannolt present the candidate's
supporters in factual venfication, then the candidate’s support
is declared not fulfilling the requirements. This is what can
then make individual candidates said to be unable (o mect
administrative requirements, so thal they are canceled ns
candidates in the election process.

The trend of local elections with single candidates has
increased  since simultancous local clections were held.
Simultancous local elections are a system of clections that
hold several clections at one Ume simultancously”. Beany
Geys wrote that the Election system has simultancously been
implemented in countries that have long implemented
democratic systems such as the United States and countries in
the Western Lumpcarl region. Likewise in countries in the
Latin Amcnm Likewise in countrics in the Latin American
region, * Easten Europe and Westem Europe have also
implemented  simultancous  elections. ”  According o
Schraunfagle et al. in the Southeast Asian region. the
simultancous election has been conducted in Philippine 1o vote
for legislative members." In the 2015 simultancous regional
clections followed by 269 regions consisting of 9 provinees'',
36 §les and 244 regencies. there were 3 regions which held
the election process with a single candidate. and all the single
candidales won. Simultaneous regional elections held in 2017
were followed by 7 provinces. 18 cities and 76 districts. there
were 9 regions holding regional elections with a single
candidate, from 9 regions all single candidates managed to
win regional elections agamst empty ballots. The third wave
of simultaneous regional elections was held in June 2018
mvolving 171 regions consisting of 17 prounces 39 cities and
115 regencies, there were 16 regions = thal had a single

4 (Gevx "I spl.n:nmg Voter Tumout: A reviewof Apgeegate-
Level Rescarch”™, In Electon] Studics, Vol. 25, Tssue 4, December
2006, him, 652.

T Ibid. pp&3T-063.
' David Smmucls, “ Coneument Elections, Discordant Results:
Presidentialism wm,.,ﬂg Brazil, Camypar:

* Tatiana Mm uul'l"mﬁy 1 Poner. “Does Democralization
va«:ﬂmnum;\mmw
Fasuen Furopesn Trnsitional Democmties.  Joumal Political
Rescurch Quartes .*ﬂhﬂ-‘n&wmhm nm-m;

ll| the secand un‘élhmum'] rtgmuslhnlhndnmgh candidale
from s totl of 101 regions that held the clechons, namely Buion
Regency (Smlhm Sulawesn), Landak Ilw (West Kaliman tan),

M (W s iMaluku) { Rl'l’“‘!r (wcu
Papua), Sueong City {Plpln West), Ku.l Juva Puni (Plpuu) Tebmg
Twmggs City (Nonk S ). Tulang 1 T

(L ampung), and P'at {lenlJau}

2 mn:uww amwmmmn namely North
s S«M llqnu. C
w’ ? llqymy 7%”3?;%

candidate, from 16 regions, 15 regions defented empty ballots:
lhowever, only single candidates who run for Mayor I lection
i Makassar sufTered o defeat against an empty ballot, '

The suceess of the region that succeeded in winnmng the
election with a single candidate apparenily wanted (o be
repeated by other regions that held the simultaneous Jocal
election in the 2018 regional election, By 2018 the number of
regions carrying out elections with single candidates has
almost doubled 1o 16 regions. This trend 15 feared to increase
again in the next simultaneous regional election which wall be
held 1 2020, 2022 and in 2023 the simultancous national
clections covering the enfire territory of Indonesin. Local
elections are routinely become a national agenda that is carried
oul within 5 years."'

The defeat of a single candidate in the city of Makassar
against an empty ballot certainly attracted the attention of
many people, because it had never been predicted before, and
il you seffthe results of a regional clection with a single
candidate in the election of single candidates in 2015 and 2017
and 2018 sole candidates always won votes with figures above
55% even Jaya Wijaya Regency in the 2018 regional election
won o 99.13% result in defeating the empty ballot. While in
Makassar, the single candidate with the status of incumbent
was only able to get 46.77% voles while the empty ballot won
the clection with a vote of 53 23% '

Regional election with a single candidate 1s actually a
setback of democratic values, because a single candidate
revokes the nght of the other best prospective leaders fo
compete honestly, a single candidate is also an imposition of
the will on the people indirectly, because a single candidate 15
just forcing people to vote candidates presented. allematives
offered only agreed or not. Such conditions will cause a single
candidate who wins against an emptv ballot to be apathetic
and insensilive to people's aspirations,

In Makassar, Munain Anfoddin-Andi Rahmatka Dewi
(Appi-Cicu) lost from the empty ballot. Around 53% of voted
foe empty ballot. Before becoming a single candidate, there
was Muhammad Ramdan Pomanto-Indira Mulyasan Paramusi
(DIAMI). who participaled in running through an independent
path. But in the nomination process. the pair lost the Regional
Election dispute which caused the couple to be disqualified. so
the Makassar City KPU announced that the Appi-Cicu was the
sole candidate for the Mayor of Makassar.

The plenary meeting of the votes of the Makassar
Mayor clection held on Julyf]. 2018, Makassar City KPU
announced the Empty Ballot as the Winner in the Makassar
City Election, defeating the single ‘candidate Appi-Cicu. the
Empty ballot won in 13 Subdistricts. while the Appi- Cicu

Rq;:lc} Buuc Rngn:m.r Makasar  City, Regency Mamass,
Puncak R v, Centml Membrano Regeney.
Diakses paca Lunggal 13

» S Tt
Apnil 2019

o Achmad Anfulloh, (2013). “Pelaksanasn Pilkada Serentak vang
I).ww_nkmi-, Damai dan Bermartabat”, Jurmal Penibaharuan Huksen,
;c::: 2, him, 302.

ten pair was promoted by the Nasdon Pardy, Guolkar
Party, PDEP Party, Genndm Party, Hanue Paty, PRH Pany, PPP
Party, I Pagty, mmu.nur:.mm ‘m-mhwamwh
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only won in 2 Districts. The Appi-Cien got 264,245 (46.77%),
while the empty ballot got 300.795 (53.23%) " The vote
difference belween the empty ballot and the Appi-Cicu
reached 36,898 voles. The Appi-Cieu which was supporied by
10 major parties and has a majority voice in the Makassar Cily
DPRD does not guarantee that the pair won the Pilkada in the
City ol Makassar.
Based on those backgrounds, the problems discussed in
this article are:
. Why is a single candidate experiencing o defeat against
an empty ballot m the electi
2. What kind of legal achions can be taken to avoid the
existence of a single candidate in the administration of
the elections?

II. RESEARCH METHOD

‘To answer the rescarch questions, this study used empirical
legal method.'® This legal research will examine and analyze
the behavior of individual or community in relation (o the faw.
The research approach' wsed in this study is I The legal
sociology ngpmnch. 2. The legal psychology approach. Mukt
Fadjar said™” the legal sociology approach was constructed as
something that was steady. institutionalized and gaining social
legitimacy. Data sources i empirical legal research come
from field data directly from respondents. There arc two
research data in legal rescarch, a. Primary data, b. Secondary
data, Primary data is data originating {rom the ficld obtamed
dircctly from the respondent.™ Data collection techniques are

umgmmnwmmnﬂﬂu&aw_ﬂu
on 1 Julv 2018,

at Peter Mahmud Marauki, (2009}, Penelivian fukum, Jaknra, Kencana,
p- 35 Empirical logal research or socio legal research anly places law
as a social phenomenon. [n this case, the law s only seen from the
outside. Therefore, 10 socio legal rescarch, law s alwavs dssocinted
with social problems. Such studies are studies that focus on the
behavior of mdividuals or society in relation o law.

A Salim HS_, (2016). P, Teori Hukmin pada Penelitian Tesis
dan Penelitsan Disertasi, Jakarta: Raya Grafindo Persada, p. 23 Salim
HS. sald there are three approaches that can be used  empincal legal

lv: 1. The approach nIIo;yd sociology, 2. The

nppmuhurkw.lanmmpohgyj ‘The apyp ol'hgnl,_, hology.
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carried out through interviews.™ and technical data analysis is

carried out qualitatively.

I, RESULT AND DISCUSSION
A ANALYSIS OF DEFEATED SINGLE CANDIDATES
IN LOCAL ELECTION AGAINST EMPTY BALLOT

1. Political Parties did not Represent the Peaple’s Vaice

The phenomenon of winning empty ballot in the Makassar
Mavor Election hold in 2018 has given n new color in politics
i Indonesia, This shows that the people as the highest
sovereignly owners are smart in politics and have been able (o
determine the candidates for the regional head themselves
according to their wishes. The people are not trapped in a
situation that is deliberately created that the single candidate
presenled by the the elections committee is the best candidate.
50 11 must be chosen by the people even the candidate should
against an empty ballot.

The ApfiiCicu was supporied by several political
parties namely Golkar, Nasdem, Hanura, PAN, PBB. PKPL,
PDIP, Gerindra, PKS. and PPP > This means that all political
parties in the Regional House of Representatives (DPRD) of
the city of Makassar only carried one candidate. Logically, 1f
all political parties m DPRD only support one candidate, the
pair should win agamst an empty ballot. In fact, it wmed out
that the single candidate suffered deleat from an cmpty ballot.
This fact proved that the DPRIY's voice is not representalive of
the people’s voice. Prospective regional heads m the future
must be truly representative of the people's voices rather than
representatives of nstitutionalized political partics in the
DPRD hecause people will choose their leaders, not political
parties. Political parties only nominate candidates, then the
people will choose and determine who deserves o be their
leader. Therefore political parties must look carefully at
candidates who really have the character and can be well
received by the community.

C F Strong™ said sovereignty when applied to the state
means supedonty in a special sense that implies the existence
of pawer to make law (law making power). Jean Bodin said
sovereignly is the essence of a country, sovereignty is the
¢ of every political cnul) called the state. without

The sociology of law approach is an approach that analyres how
reactions and mieractions occur when the norm system works m the
community. The anthmopological approach to law ix an approach that
examines ways of dispute resolution, both i modem society and
traditional mm The npmh of legal psychology looks at the law

sovereignly there is no country. >

People's sovercignty i1s the highest sovercignty m a
country. The implementation of people’s sovereignty is
through direct regional elections. This is what is called true
democracy, not a pscudo democracy which was happened

in human p logy ing compli and public awarencss
about lhu:ln_w namely the faciors that people commit acts that violale
llaebm

" Mukti Fagar ND dan Yuliamto Achmad, (2010), Dualisare Penelil

Hukwme  Normartifl o Perellitian  Hikum Empiris, Yogylkmn
Pustaka Pelujar. pp. 4749,

A Jhid. pp. 174175 Rmpmdulmmpupluor the community direetly
refatad 10 the probl 1o questions raisced by
researchers. lnﬁ!l.'l'lﬂt i a person o individual who provides
ulwul:mwlﬁcduhuwdnﬁby&umcbuwhmuhlho
koows and the rescarcher canpot dircel the answer ns desired.
Informan|s arc needed fo get data qualitatively. The resource peron
is the person who gves sn opinion on the object under study, the
resource person is not pant of what is malvzed, but is placed as an
observer, Wislwwwpnrmﬂumnwwuﬁ

[; Percentage of population,

fnrmnpl: 1086 of pqmlnhnn

= Ioterview by asking questions direetly 10 vespondents about the
pmtdmundusmdy Obmno'umub&mwmmwﬁn

sibject of h. The e o ou
mnnmun{-mu{wmtmqumw-.ulmhmlusﬁm

I‘mulwludwpaofpwph‘* gh personal or by

3 CF. Siomg, (2004), memm Poluik Moslern, F‘!#"l
Teniang Sejarah dm hﬂw Konstines! Dunia, Bandung
Penerbit Nuansa dengen Pencrbiat Nusamodia, p. 9.

B FL lswam. (1966), Pengantar Huw Poluik. Bandung m&um
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during the New Order regime. Dincel democracy is o means
for the people to prove that the highest sovereignty belongs to
them. Siti Marwvivah®™ quoting Sni Soemanin's opinion said
that sovereignty 18 the highest thing in the country.

Democracy comes from the words demos and kratein,
demos which means people and kratein or kraros which means
power or govemment. Thus it can be defined that democracy
1s a system of government that includes the people ns a whole
in the administration of govemnment. Even Jhon Stuart Mill
said that every citizen has a voice in the exercise of power and
takes part in real terms. Riri Nazriyah®' states that the idea of
democratization of govemment and people sovereignty are
increasingly since the emergence of direct election of regional
leaders, Pilkada with single candidates closes the opportunity
1o implement responsive democracy, because prospective
leaders to occupy public posiions by competmg [airly are
closed by forcing people to vote in agreement and disagree.

2. Probiems in Political Parties Mechanism

The elect people offered 10 the people as contestants o be
Bosen to fill certain political positions arc nominated by
political partics or a combination of political partics with a
certain percentage and through individual channels afier
fulfiling certan conditions. This definition shows that
political parties in this case have a very important position o
look for the best party cadres who can be nominated to fill
certain political positions. In addition to intemal party cadres,
political partics can also nominate cadres from other parties to
occupy certam political positions by coalition.

In addition to finding the best cadres, political parties
must also prepare future leaders. Pilkada with a single
candidate is clear evidence that political party machines do not
work well in attracting altemative candidale pairs that can be
offered to the people as the owner of the highest sovereignty;
whereas political parties are the most responsible institutions
in carrying oul polilical regencration. This can be scen from
the functions of political parties as stipulated in Article L1 of
Law No. 2 of 2008 concerning Political Parties is as political
education, the creation of a climate conducive to the unity and
unity of the Indonesian nation. political aspirations of the
people. poliical participation and political recruitment in the
process of [illing political positions through the mechanism of
democracy.

Besides being an institution responsible for conducting
political education. political parties are also obliged to conduct
political recruitment to occupy political positions through the
mechanism of elections and regional elections. However
things that happened did not show such a thing. Conversely
what happens is manipulation of regeneration in the name of
money politics and momentary profits. According to Jhony

o Sm&bnwyub‘f an Konstitusional Presiden Tedhadap Hal
Thwal  Kegentiogan  Yang  Momaksa,”  Jumal  Masalah-Masalah
Hukum Jilid 44, No_ 3, Juli 2015, p. 298.

Bl peN b - P Pelal Pemiliban Kenala: Dacreh
Serentak”, Jmulllulm- lusQuulumm.an 22 Na. | Januan
2015, pp 116-141

Lomulus™, Money politicy is the policy and / or nct of giving a
certdin amownt of money to voters or leaders of political
parties 1o enler as o candidite for regional head who 1s
defenttive and or the voling community votes (o the candidate
concemed giving the payment or assistance

Nomination through political parties is no longer an
arena for contestalion of capacily and capability, bul also the
fight (strength) of capital. With this nomination model, it is
dilTicult to expect political parties lo accommodate potential
ligures in the community, especially if they do not have
sullicient capital. Political parties assume that with their single
candidates their work becomes easy because they do nol have
to bother to campaign for the candidate pairs they are carrying
out. the campaign is enough to only be done by the candidate
pairs, so that campaign costs can be further suppressed. With a
single candidate they believe (hat the people will definitely
choose the candidates they submit because there are no other
alternatives.

The loss of a single candidale aganst an empty ballot 1s
a legal fact that was previously unimnginable would occur in a
political battle on a very heterogencous [ndonesia. This shows
that the I[ndonesian people have been politically literate and
increasingly intelligent in democracy. This was not expecied
hefore, because political pasties only carried one candidate in
the belief that the single candidate would win a landslide, hut
it urned out that the people in Makassar City were more likely
1o choose emply ballot. Political parties claim their
organizations have a strong dominance in organming a
democratic party. This is what makes them then ignore the
role of people's participation as the highest owner of
sovereignly.

The defeat of the single candidate in the clection
contestation also shows that the political party mechanism still
has to work well to provide education to the public so that
they can participate in the election process. The Pilkada in the
City of Makassar provided a lesson that there was no
guarantce of certainty of winning for a single candidate
despite fighting an empty ballot. The people as direct voters
have absolule and complete sovereignty and determine who
will be elected and become their leader.

| IV
B. LEGAL ACTION TO PREVENT THE EMERGENCE
OF SINGLE CANDIDATE IN REGIONAL ELECTION

Local elections with a single candidate seem to be a trend for
local governments. This can be seen from the increase in the
number ol regions holding simultancous regional elections
starting from 2015, 2017 and 2018. Although actually seen
from democratic values this is actually an initial step in the
decline of democracy itself. It is said as a setback of
democratic values because the presence of u single candidate
shows the failure of political partics to camry out their
functions to provide political education (o the public o be able
to play an active sole m every stage and process of
govemment administration, including the nomination promf
in reglmml head clections,

Scanned by CamScanner
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There are .\-.cval opmions that rescarchers have
summarized about the factors that led to the appearance of 4
single candidate in the clections, Firss, the influence ol strong
people. The group has a role in the arca of formal govemance
which has an nfluence on regional policies. The developing
practice is political reciprocity which is intertwined  with
clientelism, cronvism. and friendship. ' In organizing
elections, strong people play an imporiant role in influencing
local political actors. because they have a background as
landlords or capital owners. But the main factor of strong local
people 15 the strength of economic capital is the dominant
indicator.™

Second Coalition of political partics, Coalitions carried
out by political partics are canied oul to gain power in all
ficlds, both in the exccutive legislative and even judicial
fFiclds. In the context of a single candidate in a regional
clection. the tendency of pohtical partics to support one
candidate is often not based on ideological similaritics, but
rather based on political economic interests, The main aim of
the party to carry out the coalition is lo safeguard their
intcrests by ignoring ideological similaritics and political
platforms in order to gain an interest in remaining in power
Widva Setiabudi’' said that in reality political parties should
ideally prioritize the objectives of actual political partics.
namely coalition based on ideology (policy-sccking) In terms
of political idealism. power is a tool to achieve political
ideological goals. Ideology is then translated info conerete
programs (platforms), The similarity of this platform is what
directs Political Parties to coalition. But the coalition today is
no longer based on ideology. platforms and programs, but is
based on pragmatics. and opportunists.

Third. the high cost of political dowry thal must be
purchased by a candidate pair to get a boat so that they can
advance as brides in he contestation of post-conflict local
election. Political justice is like a stealth that is very dillicult
to prove by the election organizers, but its role cannot be
denied to determine whether or not a candidate pair can
become a bnde in contestation.

Fourth, the legal provisions of the elections. The
emergence of a single candidate becaufll he did not succeed in
cooperating with the support of political parties or a
combination of polilical parties, and support from voters for
mdividual candidates, Requirements for nominating regional
heads are regulated in Law No. 10 of 2016 on Pilkada. Article
39 Chapter VIl conceming Candidate Registration for
Govemors, Candidates for Regents and Candidates for Deputy
Mayor stated that the election participants are a. Candidales
for the Governor and Candidates for the Deputy Govemor,
candidates for the Regent and Candidates for the Deputy
Regent, candidates for the Mayor and candidates for the

: Agustino, (2009). Pilkada chan  Dinamika  Politik Lokal,
sakarta: Pustaka Pelajas, pp. 222-223.
ot “Agusting, (2010), “Polik Lokal di Indonesia dari Orokmiik ke

( Poliik™, Jurnal ftwm Poliik, Edisi 21, p. 12,
MR Widye Scriabudi Sumadinat, (2016). “Dinamika Koalisi Partai-
Partai Politik di ladonsia Menjclang dan Setelah Pemilihan Presiden

2014°, Departemen Hubumgan Intcmasionil, UNPAD, Jursal
-ana Pollik. Vol. 1 No.2. p. 56,

” : Rumesten RS, (2016). “Fenomena Calon Tunggal Dalam Pesta
m.;m.i-_ Jurvial Kestitsi, Malkameh Keostiiist, Vol 13 No. 1,
P :

Deputy Mayor proposed by political parties or a combination
of political parties; and or b, Individual candidate pairs
supporled by n number of people. Pair of candidates supported
by political parties and a combination of political parlies are
required in Article 40 of Law No. 10 of 2{16 that the
candidate pairs must obtain 20% of the number of seats in the
DPRD or 25% of the accumulated vahd votes in the clection
of DPRD members in the region concerned. Candicates
through individual condidates must meet certain conditions in
the form of support for residents who have the right 1o vole
and ard@hcluded in the election list in the arca concemed 2

A single candidate in the regional head election will
reduce the competitive value (healthy competition) for the
candidate pairs, because the people as voters will only be
faced with the choice of agreeing or nol lo the pair of
candidates who are promoted by the post-conflict local
election orgamizers, Agree or not in the post-conflict local
clection contestation will reduce the quality of the competition
itsell. A compelition will be even better if the number of
alternative candidates offered to the people 1s mereasing. This
competition aims to fest the ability of the candidate pair and
strengthen the commitment of the candidate pair o their
constituent§fihrough debate and campaign.

The phenomenon of the presence of a smgle candidate
in the implementation of the clections is as if deliberately
designed to realize the political desires of certain groups lo get
power, Single candidate politics will close the opportunity [or
the emergence of contestants with integrity and can be
accepted by the community. but have linfe capital. While it
has become a kind of tradition that is very difficult to be
abolished to eliminate dowry money that §Jst be deposited by
candidates who want to gel support from political parties or a
combination of political partics to get support 1o become a
candidate pair.

Pilkada wath a single candidate is a quasi-democracy
(indireet democracy) because a single candidate i3 not an
embodiment of a truly democratic process that reflects public
participation. Single candidate pairs make people not given the
space 1o participate and conlest in a [fnir and competilive
manner.

Concrete legalteps are needed to prevent the presence
of single candidates for regional head elections to be held in
the fufure. The legal steps. first. reduce the requirements of
political party support to 10% dgihe total DPRD scats or 15%
of the accumulated legitimate vdSs in the DPRD members'
elections in the area concemed. Article 40 paragraph (1) of
Law Number 10 Year 2016 conceming the Election of
Governors, Regents and Mayors (heffinalter referred to as the
Election Law) explicitly stipulates that political pacties or a
combination of political parties can register pairs of candidates
if they have fulfilled the minimum requiremd@ of 20% (two
twenty percent) of the total DPRD scats or 25% :
accumulated valid votes in the DPRD member elections in the
area concerned.

This number is of course very high. from the 2004,
2009 and 2014 clections there were no political partics that

B U0 Na. 10 of 2016 Aticle 41 number 1 and 2. Suppest accompanisd
by & photo of 11 card holder, family cand. passport o other Wnlity,
and such mipport can valy be given W one pair of candidaies
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received a national vote percentage of more than 20%. If a
political party or a combination of political parties in Law No.
10 of 2016 requires a higure of 20% of the total DPRD seals or
25% of the accumulated legal votes, this means that this law
closes the opportunity and the possibility for small parties thal
get a minorty vote to be able to nominate pairs of regional
heads. This small party must coalition with other parties to be
able (o advance the candidates.

Such regulation opens up opportunities [or political
partics that have a majority wice i the DPRD to dominate
and drive small parties to obey the wishes of the party that has
a majority vote. Small parties will only be forced to participate
becanse if they dare to disagree with large parties, they may
not be included and cannot take part in the democratic party
that wall take place. This condition makes the opportunity for a
single candidate to become a contestant who will be faced
with an empty ballot,

Second. giving the opportunity to the leaders of
political parties in the regions to choose and determine the
best candidates who will Iead the region. UU no. 10 of 2016 18
too centralized by explicitly regulating that the nomination of
regional heads must get approval from the central leadership
of political parties. This can be seen from Article 42 paragraph
4, paragraph 4a, paragraph 5, and paragraph Sa of Law No. 10
of 2016.

Political partics must carry out their functions lo
present qualificd and desired pairs of candidates i the
elections. This is of course only known by political partics in
the regions. not elites who are political at the central level.
Provide space for clite political parties at the regional level to
translale the needs of the people in the regions by recruiting
candidates for regional heads who are indeed in demand and
gain public trust.

Thih revise the terms of individual candidates as
stipulated in Article 41 paragraph (1) of Law No. 10 of 2016.
Article 41 paragraph (1) expressly stipulates that individual
candidates can register themselves as candidates for Govemor
and Candidate for Deputy Govemor if they [ulhill the
conditions of supporting the number of people who have the
night 1o voie and arc included in the final voter list in the last
election or last clection in the relevant area provided that: a.
provinees with a population of 2 mullion must be supported at
least 10%. b, provinces with a population that is included in
the final voter list of more than 2 million to 6 million must be
supported at least 8 5% c. provinces with a population that is
included in the final voler list of more than 6 million up o 12
million must be supported at least 7.5%. d. provinces with a
population of more than 12 million people must be supported
by at least 6.5% and ¢. the amount of support must be spread
in 50% of the number of distncts / cities in the province.

Article 41 paragraph (2) Law No. 10 of 2016 explicitly
stipulates that individual candidates can register themselves as
candidates for Regent and Candidate for Deputy Regent and
candidates for Mavor and Candidate for Deputy Mayor il they
fulfill the conditions for supporting the number of residents
who have the right to vote and are included in the final voter
list in the relevant region in the previous clection or election
the most recent in the area concemed, with provisions: a.
districts / cities with a total population of up to 250,000 must
be supported at least 10%. b, districts / cities with a population

thot 1§ included in the permanent voter list of more than
250,000 up to 500,000 people must be supported at least 8.5%
c. regencies / cities with a population of more than 500,000
people up o 1000000 must be supported by at least 7.5% d.
districts / cities with o population of more than 1,000.000 m
the final voter list must be supported at least 6,5%, and, e. the
amount of support must be spread in more than 50% of the
number of sub-districts in the said regency / ity

To fulfill administrative requirements as stipulated in
Article 41 paragraph (1 and 2) results in the initial political
costs that must be incurred by a pair of imdividual candidates
from the independent pathwny lo advance lo become
contestants in the regional election is very high. Because the
pairs of candidates from the independent track must get
support from the people by attaching proof ol identity cards
and must be able to brng the prospeclive supporters to the
PPS office no later than three days from the PPS unable to
meet the supporters when administrative verification and
factual verification are carried out (by census method). and
meel directly with cach candidate supporter. If the candidate
pair cannot present the candidate's supporters in factual
verification. then the candidaie’s support is declared not
fulfilling the requirements. This is what can then make
individual candidates said to be unable to meet admmistrative
requirements, so that they are canceled as candidates in the
clection process. Such a strict and rigid arrangement in Law
No. 10 of 2016 seems to have been designed (o prevent many
conlestants from being able to compete fmrly.

IV. CONCLUSION

Pilkada with a single candidate is actually a sctback of
democratic values. Because the single candidate of the people
seems o be forced to choose o condidate who has been
determined by the organizers of the election, by only offering
an allernative to agree or disagree with the candidate pair
presented. Election of regional heads will be more democratic
and competitive if the people as the owner of the highest
sovereignty are given a variety of altemative choices. From
these diverse choices. the people can choose which candidate
pairs of regional heads are more appropriate (according (o the
community. not according to DPRD members) o lead their
area. Single candidates have lost against empty boxes due to
several things, namely 1), The voice of pnlilical parties is not
always a representative of people’s voice, 2) No party
machinery is running. The legal steps that can be taken o

prevent a single candidate from organizing a regoml&cnm
are [irst, [mwﬂng the vote suppart wq.urumls of politic
parties or a combination of political parties to at least 10% of
the 1otal DPRD seats or 15% of the accumulated Icgn] vole in
the DPRD members in the region. The second gnu an
opportunity to the leaders of political parties in the region to
choose and determine the best candidates who will lead the
region. Third, revise the requirements for individual
candidates, which aim to net more individual candidates. if the

political partics in the DPRD have coalition, they will only run-

one candidate pair.
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