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EDITORIAL

i

eorang gury besar dicopot dari jabatannya karena terbukti melakukan penjiplat o al:

plagiarisme. Berita yang marak di media massa akhir-akhir ini mamang mengajutikan mas yaral

maupun akademisi dengan suasana batinnya masing-masing. Masyarakat terkejo! elil-
mendapali kenyatazan bahwa jabatan guru besar yang selama ind diagungkan ternvata dapat dipcroleh
melalul cara-cara nista. Di sisi lain, akadomisi tersentak karena termyata [abatan guru becar dapat
juga dicopod gara-gara penjiplakan, Keterkejutan para akademis! dapat dimengeril karena selama inl
seakan-akan telah terjadi pembiaran plagiarisme. Bagl sementara akademisi, seolah-alah barlslo
adagium “boleh menjiplak asal Udak ketahuan®. Kalau ketahuan pun, hanya dianggapryc : ol o
nasib sial belaka. Kerangka pikir seperti ini berkembang subur karena salama inl hampir lidal: ade
sanksi yang setimpal bagi mereka yang melakukan peniplakan.

Sesungguhnya kasus plagiarisme hanyalah puncak gunung es dari persoalan moealiin: d:
mentalitas bangsa Indonesia yang semakin memprihatinkan. Padzahal, sudah sejak lama |-rof. Or,
Koentjaraningrat mengingatkan adamya sejumiah mentalitas bangsa kita yang tidak sesusl ciongan
pembangunan, di antaranya nilal budaya terkalt hakikat barkarya. Dengan kerangka erien(as! ilaf
budaya ala Kluckhohn, pakar antropolegl Ini menunjukkan bahwa bangsa kita melihat hakikat Le ricarya
somata-mata untuk memenuhl nafkah dan memperoleh kedudukan atau kehormatan. Nilai bucaya ini
lalu memunculkan sikap meremehkan mutu dan suka menerabas. Orang belajar tidak mencarl I,
tetapd tanda tamat belajar, Jabatan guru besar dirgih hanya untuk ukuran status dan bukan ukuran
pencapatan (achevamean(), serta demi pendapatan dan bukan bukti kemampuan akademio. Dalam
konteks inilah, plagiarisme manjad| falan pintas untuk mendapatkan status dan pendapatan fingi!

Samentara itu, sistem pendidilan di Indonesia rupanya belum diarahkan untuk mengalkis ment: ftas
seperti itu, apalagi membentuk mentalitas yang lebih sesuai dengan tuniutan era ini. Akibatiye,
keunggulan kompetitif pun tidak dimiliki, Hal itu terbukti dar kegamangan untuk bersalng pads ling! 2l
global. Susahnya, ketiadaan keunggulan kompetitif justru akan semakin mendarong upaya peniruan
dan plaglarismea lebih banyak lagi karena hanya itu kemampuan yang dimiliki dan dapat diandalk:n.

Jurnal limiah ternyata lermasuk media yang rawan plagiarisme. Rupanya, kesepakalan 1inbuk
menjadikan jurnal sebagal sarana menebarkan gagasan akademis dan hasil kajian yang otenlii: idak
lagi dipedulikan. Barangkall, hal ini juga dikondisikan oleh kebijakan promosi jabatan akademis yang
memberikan nilai tinggl bagl karya limiah yang dimuat dalam jurnal ilmiah, apalagi yang sudsh
terakreditasi. Kebijakan inl memang mendorong minat akademisi untuk mengirimkan kaiya fimiah
untuk diterbitkan di jurnal. Keadaan inl semestinya dapal meningkatkan kualitas jurnal itu sendiri
karena kompelisi yang tinggi. Namun, pada saat yang sama, jurnal iimiah berpotensi menjadi welans
bagl mereka yang ingin segera mendapat nilal tinggi untuk naik jabatan dengan cara apa pun. Dalam
situasi seperti ini, pangelola jurnal harus bekera keras dan cermal agar mampu menjadi sarng:
yang efektif bagi penerbitan naskah hasil plagiarisme.

Tentu, wntutan itu tidak mudah untuk dipenuhl. Bagaimanapun, pengelola jurnal iimiah mem| .
berbagai keterbatasan, Di era keterbukaan informasi yang hampi lak lerbalas, seketst apa pun selel
yang dilakukan, tidak mustahil ada naskah plagiat yang mungkin lolos, Karena itu, plagiarisme lidak
akan dapat dikikis hanya dengan seleksi atau pembatasan yang lebih ketat. Sesungguhnya, saringan
vang paling efektf jusiru ada pada upaya penyadaran akan elika dan moralitas para akademis| il
sendiri. Masalahnya, apakah mereka mampu mengentaskan diri dari mentalitas menerabas yvang
masih laten ada di tengah masyarakat kita7? Jawabnya hanyaada pada nurani masing-masinn
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A STUDY OF ‘KENRY’ IN JAPANESE AND ‘HAK’
IN INDONESIAN

Azhar®
Matsumura Yoshiyuki**

ABSTRACT

This research hasically aims 2t exploring the word kenry' (in Japanese] and “hak’ (in Indanesian).
This study alss attampts to compare the views of the Japanese towards the word 'kenry” and the
Indonesian towards the werd ‘hak’. The research findings indicate that the understanding of the
Japanese towards tha concept of hak” has same contradictions in connection with the consideration
of relation between the people and sociaty. This indicates that right and consideration of the human
relation is a very differant thing in Japan. In Indanest, on the ather hand, the sextement of right.
consideration to the weak, and consideration of the human relation Is regardad as a factar with is not
contradictory to one ancthern

Kay Words: kenry, right, Japanese, Indonesia

ABSTRAK

Penelitian ini pada dasarmya bertujuan untuk mengunghap kats “kenry" (dalam bahasa Jepang
dan “hak” (dalam bahasa Indonesia). Studi ini juga mencoba untuk membandingkan bagaimana tanggapan
orang Jepang terhadap kata “kenry” dan orang Indonesia terhadap kata “hak”, Hasi termuan di lapangan
menunjukkan bahwa di jepang pemahaman terhadap konsep hak bertentangan dengan pertimbangan
terhadap hubungan manusia atau masyarakat. Hal inl menunjukkan bahwa hak dan pertimbangan
terhadap hubungan manusia merupakan sesuatu yang sangat berbeda di Jepang. Sebakknya, di Indo-
nasia, parmyataan hak, pertimbangan terhadap yang lemzh dan pertimbangan terhadap hubungan

Falaman 22-30

manusia dianggap sebagai suatu faktor yang tidak bertentangan dengan satu sama Rinmm.

Kata Kunci: kenry, hak, Jepang, Indonasia

INTRODUCTION

Many new legal terms were coined when
occidental laws were accepted and many existing
terms were given new meanings after the
acceptence of the laws. A study of how paople
have given meanings to such terms and
conceplualized them will have some significance.'

Lecturer, Facully of La, Universitas Sehwijaya.
Prafessor of Law, Cloa University, Japan.
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This study is based on a survey done in Japan
and Indcnesia. In the first survey, we compared
Japanese responses to the word “kenr”™ and
Indonesian responses to the word "hak”.

The data source was the legal conscious-
ness quesionnaire survey cared oul among
Japanese adults across the nafion for the other
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project conducted by Matsurmura (the coordinator)
(see note 11). The survey was conducted from
February to March 2005 using self-administerad
method. Some questionnaire tems were assign-
ed lo measure the responses o some sentenc-
es including the word “kenri™ (the respondents
were asked to make a choice from six point-
scale regarding how much they agreed lo tha
sentence with the word *kenri”) (Matsumura et
al., 2007a,b). The guestions used in this survey
were oblained through the following proce-
dures.

1) By asking students in Matsumura's semi-
nar to make short sentences with the word
“kenri”, or by some other means. 40 to 50
sentences were then collected.

Z2) Survey forms with questions asking how
much they agree (six poini-scale: from

3)

4}

g)

“Definitely think s0” to "Do not think =0 af
all) on the sentences were adin ool
to students (different from thase i o i
abovea), and collected. These stude -4 zur-
veys were repeated sequentially, with i -
tions altered and replaced until the = ‘2
factor structure (factor structure in laciur
analysis. Factor analysis will be datailed
later) was extracted,

13 questions determined through the abov
procadures were salacted for the natonal
legal consciousness survey (see i 19
One of the questionnaire itams tiar |

into Indonesian was inappropriate and unat
ftem was taken out from our analysis.

The selected questionnaire items are pre-
sented in Table 1.

Table 1. Pattern Matrix

Ecnmm&nl_
——- e ——— - 1 2 ;
(21) Assarting a right conforms o justica B25 a5 - 168
(189} The nght io vote is one of the mos! iImportant rghts. 503 =211 189
(23} |will participate in 8 protest act if 3 government palicy i2 gaing By s -1 B
i discriminate against the freedom of bedief,
{18} | profect my rights by me 529 135 AET
{15} To daim a right ks not only Tor onesell but aso ko those who 528 24 165
coma later.
(12) |woulkd ot hesitate o daim e rights of a consumear when | ATE -0 fany
find cat the goods | bought are flawed.
(20) Thosa who over-assar thelr rights are generaly mnsidared =243 BTE - 24
impudent paopla.
(17} A person of wealth might ba more conscicus sboul hiaher 252 BT ST Lo
rights.
{13} Many mom fights should be given to fe disadvantaged 263 555 021
{22} | donot mally understand the wom “ngits” =306 A8 133
(11} We shoudd avold any awkward relsfonships caused by -82 S04 7
ovar-assertion of our ghis.
(14) \What is important is that we mainkin 8 cordal discussion 413 405 718

Method of factar extraction: Principal component analysis

Method af rolation: Promax solufion

23
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In order to comprehend the abstract
structures behind the responses to the 12
guastionnaire items, factor analysis (the one
method of statistical analysis to reduce alarge
number of comelated varables into a small
number) was parformed. Judging from the
eigenvalues and their scree plots, three factor
solution was accepted.' The pattern maltrix
attained after the factor rotation? is presented
in Table 2. The figures presented as' compo-
nents in the table show how close they correlate
toeach of the 3 factors. Since promax rotaton
Is an oblique one, the component comelation
matrix is also shown in Table 2.

Table Z, Component Correlation Matrix

Componeni 1 2 L
1 1.000 « (2 =8
£ =112 1.0040 232
3 i 1] 232 1.000

Method of facior xfraction: Principal comporam

analysis
Method of roletion: Promayx saiution

The explanation for the three faciors can
be seenin the tables. Tha factors can be named
as follows.(4)

The first factor: The sublime character of
rights. The second factor: The self-serving and
negative character of rights. (Question 13,
“Many more rights should be given to the
disadvantaged”, is however difficult to explain.)
The third factor. The significan! concem on
human retationship rather than the rights. From
the point of view of nghts, this is disturbance since
this factor leads to the corsideration of community
relationship and human relatienship. (5)

The second survey was conducted in
Indonesia. A sample of 50 Indonesians was
obtained. The subjects were sampled from
college students fiving in Palembang City for an
expediant reason. Tha family backgrounds of

24

the subjects variad widely. The same questions
as those used in the Japanese survay wera
translated into Indonesian and administered.
However, the back translation procedure
needed to guarantee the equivalent stimuli in
the cross-culiural study was omitted. Also as
already stated, one questionnaire itam was
taken off from the analysis because the
translation was inappropriate. The survey was
conducted in September 2006. The procedura
of the analysis was as follows:

1) Thefactor analysis of the Indonesian data
was performed using the same procadure
as that used for the Japanese dala.

2)  Judging from the eigenvalues and their scree
plots, 4 factor solutions were accepted.

3) Promax rotation was also performed. The
eigenvalues, the pattarn matrix, and com-
ponent correlation matrix, which prasent the
correlation among factors, are presented
in Table 3 and Table 4.

The four factors were named as follows.
The first factor: The sublime character of rights.
The sacond factor; Tha warmth of rights. The
third factor: The positive attitude toward
assarling rights. The fourth faclor; The negative
attitude toward asserting rights.

Tabkla 3. Tha Eigenvalues

component  Eipamalugs  vanancaratn  cumudalive ralio

1 2683 .35 12359
2 1.745 14541 36800
4 1577 (ERES R
'l 1302 10.85 £0.858
5 ferL 813 £9.03
i SWT 7895 16.529
T T G814 £3.545
4 A1 S0H 48.629
g 42 414 2 E5T
10 473 a5 28,160
b 281 234 .52
12 17? 1474 100004

Method af facfor sxtraction: Principal compaonand

analysis
Afefhesd of rodalion, Bromay salution
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Tabla 4, Pattern Matrix®
Coampsomnend B
' 1 2 3 4
(159} The righl lo vole i ons of the most imporiant fghts. A10 - 042 =045 Rt
(EX) | will particpale In a probest st if a governmenl policy =2 going o8 - 220 =084 G
o discriminats agairsl S Sesdom of ballet.
(18} | protect my rights by e E16 =126 e -0
(15} To claém & right Is not oaly for cnesall bt also for those wha E13 241 D52 "ATh
come |afer !
(12) | would not hesiate o claém the Aghls of a consumer when | =134 J54 Jo2 5
firect ol thar goods | bought are Nawed,
(13} Many more rights showld be gisen b B disadsaniaged. =185 Bo4 R0 2Td
i14) What important ts thal we msaintain 8 cordial dacusaion rather | 540 =230 50
than aaseriing our rights,
(22} | do nod really understand the word “rights®, 043 A -3 383
(17) A person of wealth might ba more sonscous shaul hisihers =058 -.004 Aoz A4a
rights.
[21) Asgerting a right conforms b justice. 108 248 750 120
[11) "WWe ehould svoid army esioward relaticnships cauged By over 243 m A51 i)
ssserfion of our fghts.
{30y Thosa who over-assert thalr rightz are generally consliderad -07z -.158 - 115 7R3

impudant people

Method of factor aximction: Principal component analssis
htfiod of mdation, Promay salufion

THETERM “RIGHT"

In this article, the term "right®, which is
familiar but somewhat ambiguous to ordinary
pecple, will be discussed as a lypical example
of the above stated legal terms.

Neadless to say, searching into people's
responses toward the term “right" and their
conceplualization procass is not enough as legal
consciousness study or right consciousness
study. () Even when there is not a certain word
usad in one culture, it should not ba considered
that the culture does not have the idea which is
indicated by the word. Suppose a culture does
not use the word “right’, there may be something
equivalent to *right”. This article, however, will
deal with the meaning of the ferm “righf®and its
conceplualization. Therefore the research inlo the
people’s responses toward this term should be
indispensable. In addition, understanding how
people have conceptualized the tarm “right™ will
alzo be significant as a cue to the nafve theory

of law (The naive theory purports a systerni |
but naive understanding by & lay|cison.)
Discussions of the naive theory have become
active since the 70's, espedaly In the feld of
devalopment psychology. When the law in the
naive theory is accepted by many of ardinany
social members, it may become an exaniple of
Iivireg-law).

As premises for the analysis, some skeichies
of the word "right” in Japan and Europe will follow
(7

Thea tarm “right” (Recht, ius ete.) has [ o0
somewhat ambiguous In both Japanese and
European languages, lracing its hisiry a/d
seeing academically. The Japanese transiation
“kend” is sald to have been adopted from the
Chinese translation {1864, translai>' by
missionary priest W. Martin) of “International
Public Law” writlen by Henry Wheaston (Noda,
1879:4 ). And the first person who used this tenn
in Japan was Shinichirou Teuda and it Is known

25
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that Tsuda applied this word from the Chinese
translation (Moda 1979:30).(8) In Japan, kanji
characterwhich implies “interest’ is genemlly, used
for "(ken) r". However, another kanfi character
which means “reason”was also used for the same
word at the beginning of the Meiji period, This
indicates the ambiguity of this word between
“interest” and “reason” (Moda 1876:6-10, Hozumi
1947:73-74).(8X10)

The terms comesponding to right in Europaan
languages were also ambiguous. Here we note
that "ius" in Latin was used as a word indicating
justness or appropriateness through the ancient
fime and the medieval time, and around the 14%
canfury it acquired subjective implication as it
has today. Then in the 19 century, the word
such as “right” was understood as a legal
capability that enables pecple to claim their
interests.

HAK AND KENRI

In this arlicle, the Indonesian word “hak”
(meaning “right’ in English) will be discussed
along with the Japanese “kenr”. The compa-
rison between the conceplions of the Japanese
kenri and those of the Indonesian hak is
considered meaningful{11) since thare was
some significant differenca obzerved in under-
standing of right between Japan and Indonesia.
Firatly, the Japanese “kenr” was a coined word
with the receplion of the occidental law in tha
Meiji period. The term "kenn” itself was sean
from old times in China. And whan the “Inter-
national Public Law" was translated into Chine-
se, "kenri" was used as the translation of 'right’
or 'droif’. In Japan, Shinichire Tsuda, whointro-
duced wastarn jurispredence to Japan, applied
‘kenr’ consulting “International Public Law”
(Taiseikoku Horon.1968). On the other hand,
the Indonesian *hak” has existed even before
the reception of the Dutch law. Secondly,
though Japanese law was totally replaced by
occidental law in the Meiji penod, Indonesian
law has had a dual system of its native law and
the Dutch law infroduced by its colonial power.

Indonasia{12) has a dual lagal systam.
When Indonesia applied the Dutch law from its
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colonial power, at the same time, it also presary-
ed [ts nalive law {adat: that is a kind of custo-
mary law which was refemmed to when dealing with
contracts, [and ownership, inheritanca and the
term ‘hak' meaning rnghts also means truth and
justness), The Netherands divided Indone-siainio
19regions and appled adat to native Indonesians.
Furthermore, according to Shimada [(2004:383),
the Meatherlands divided the colonial population
by ethnic groups. and appled differant legal
system o each group. Therafora, each group was
under different legal system as to contracts, land
ownership, in-hertance, and under differant
Jurisdiction. An example of land ownership is "hak
ulayat.”" "Hak ulayat®, a legal term connating
communal fights of an (ethnic) community to land
based on that community’s adal (custom or
tradition), is among the most intriguing concept
in Indonesian land law (Parlindungan, 2003).
Throughout Indenesia, ethnics groups demanded
the retumn of “thair’ “ulayat” lands and recognition
of their right to that land. In West Sumatera, for
example, the homeland of the Minangkabau,
District govemmenis energetically commenced fo
insfitutionalize customary *hak ulayat” as formal
law. Four out of the nine West Sumatra's disticls
Issued regulation organizing adal govemance at
the nagari (vilage) level. Three of these (Agam,
Lima Puluh Koto dan Tanah Datar) include *hak
ulayat® among its responsibilities.

The Eurcpeans were subject to the colonial
law which was basically pursuant to the Dutch
law. On the cther hand, the native Indonasians
were subject to adat (including Islamic law) of each
race. When applying adat, the Metherlands
divided this colony into 13 adat regions according
to the soclal survey results conductad there. More
specifically, the Netherlands authorized only 19
out of many variations of adat which actually
vanad into countless numbar by definitions, and
ordered them inte effect. Since than, the
occidental law and adat have been coexsting and
the personal application has been perpatuated.

As mentioned zbove, the word meaning
right in Indenesian is hak. Referring to soma
Indonesian dictionaries such as Echols and
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Shadily (1983), Taniguchi {1982), Suenaga
(1291), Suenaga el al. (1877), we need to nole
that hak means trueness or justness ag well as
right. As the dictionaries also say, hak has its
ofigin in Arabic. Further accounts on its origin

will be provided below according fo Kobayasi -

{1983).(13) The Islamicization of this area was

related to tarigah (Sufi) which traveled with

Islamic international commercial network, and

it is =said to have grown actively sinca 12" or

13" century (Kobayasi 1993:96-87). As for the

inflow of Arabic into this area, besides the route

by which Arabic was directly borrowed, there
was a possibility of indirect inflow by means of

Persian which had already taken in Arsbic

vocabulary (Kobayashi, 1993:97).

In addition to Indonesian, closaly related
languages such as Javanese and Malaysian
also acceplad a lot of Arabic vocabutary. There-
fore, loan words from Arabic amount to over
2750, which is over 10 % of the Indonasian
vocabulary (Kobayasi, 1863:103). Indonesian
(Malay) and Javanese legal lerms as well as
many academic and religious tarms have their
origins in Arabic (Kobayashi, 1983: 104 Mses
tables 2, 3, and 4 on page104 and the following
pages). In addition to hak, hukum (law) (14) and
adat (customs) (15) also originated from Arabic.

The following are the notable paints put
forward in this aricle.

1) Most of the borrowed words from Arahic
express universal concepts, with the excap-
fion of some vocabulary to explain Islam
(Kobayashi, 1883:111).

2) Such words were completely taken in by
Javanese (or Indonesian) sociely, which is
the distinct difference from Japanese kenn
that was newly coined after modern ags.

3} These Arabic words formed the core of the
Indonesian vocabulary (Kobayashi, 1993:
111).

DISCUSSION

The Indonesian subjects were college
students, and thus simply comparing those data
with the Japanesa data would be inappropriate.

A comparison batween those data revesled tha
following distinct differences. One of (i
significant differences can be seen in Question
14 (What is important is that we maliizin a
cordial discussion rather than asserting our
rights) and Q11 (We should avoid any aw. v rd
relationships caused by over-assertion ol cur
rights). The Japanesa data indicated that 1 izsa
two questions comprise one facior (i)
racognizably different from assering richiis. This
faclorwas interpreted as the consideration for
human relationship. On the other he 4, the
Indonesian data did not comprise sud! iactol,
but Q14 was grouped into the seconu factor
along with Q13 (Many more rights should ba
given to the disadvantaged) and Q12 ([ would
not hesflate to claim the rights of a consumer
when | find out that the goods | bought are
flawed). The second factor also included Q22
(| do not really understand the word "righis™).
But the factor loading to the second factor was
low and also presented some factor loadings
to the third factor and the fourth factor. Thu=
we may count out this question. Analvng tho
result, what atiracted our attention to the: second
factor was that asserting rights, consideratiun
to the weak, and consideration v human
relationship were exiracted as one fastor.

Though admitting our data is incomplete,
espedially Indonesian data have a problem in
raliability, the following assumptions will bu
demonstrated.

In Japan, researchers (as typified by
Takeyoshi Kawashima) understand the con-
ception of rghts is opposed to the consiueraian
for human relationship or that for community.
And our Japanese survey also presented he
same tendency. Staled differently, it ind.caies
that rights and consideration for human,
relationship are something very different in
Japan {whether or nol they regard asserting
rights as positive or as negafive). This i©
probably because the tarm “kenr” was a nevly
coined word in the Meiljl period and the term
has been recognized somewhat far from our
daily basis.
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On the other hand, in Indonesia, asserting
rights, consideration for the weak, and con-
sideration for human relationship are regarded
as one factor without conflicts. What caused
this difference? Whal we have been related so
far may l2ad 1o an intarpretation as follows.

Originally the word *hak" was borrowed
from Arabic, but it was introduced to Indonesia
no later than 12" 1o 13" century along with Iskam.
Thus, though initially this word was nol used
on the dally basis, it later became a daily
expression. This word was also used in adat.
In our survey, we asked the respondents about
a general characteristic of ights, or "hak”, and
some aspects of rights. The important right in
adat was an ownership of land, especially of
cropland in @ community. In comparison with
the modem law, the ownership was not perfect
and abstractive, but it was just the right to
cultivate and utiize, which did not include night
to dispose. Therefore this was the cornmunity-
based right. Under such a circumstance,
protecting the rght (to the land) under adat
meant guaranteeing the cultivating right by
means of the restriction on a private trade of
land, and this is related to a cooperative aspect
in the community. In other words, in Indonesia
"hak” is concordant with community, which was
brought about by its social structure and iis
history. If this assumption is admissible, there
13 no wonder that the word “hak" is associated
with “friendly discussion® or “consideration to
the weak”. Since *hak" has existed in such a
human relationship and a community, the
impécation of “hak” differs from that of Japanesa
“kenr”.(17)

CONCLUSION

In this article, we demonstrated the meaning
of Japanese "kenr” and Indonesian “hak”.
Slated differently, we indicated how an external
cognition affects these words.

There, however, remain some issues in
need of further research. Since the Indonesian
subjects were studants, we also periormead tha
analysis on the Japansse data sub-set; the
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under 30-year-old sample who graduated from
univarsity. In this analysis, slightly diffierant factor
structure from the original data set was
observed (the detailed result is omitted in this
article). This difference might indicate that the
Japanese subsel data is closer to the
Indonesian data. If so, comprehending the
whole results, there is a possibiity that indicates
the “right (claim)" has become an everyday
expression for young Japanese who are
graduated from university. This, however,
cannot ba vouchad only from our data.

In addition, seen from the viewpoint of
comparison, the lack of data from westem country
is the problem of this discussion. As menticned
above, the word “hak” implies trueness and
Jusiness, where i has commonalitywith Europaan
languages. Thus, the collection and analysis of
data from westem countries will ba future issues
of our research,

Maoles

1 Wa would like to express ow incera thanks fo Prof,
Gen Shimada (Professor, Graduate School of
Intemational Developmeant, Magoya Unhversity) for the
caoparation he offered for this arichs. On March 26%
aof 2007, Prof, Shimada published a report entitled
“Formation of Adat Recht and the Dulch law in
Irdonesia” at Hokkaida Univarsity. He further provided
many insightiul comments and suggestions on he
onginal article in Japanesa,

Ag for the linguistic enalysis, this aricle adopied
cognitive Inguistics, a school of linguislics that
understands language as a slgn sysiem which
assigns maanings to the exernal world, and as bast
explained by reference 1o human cogniion in general,
Refer to Teuj (2003:4-14) for a fine and concize
explanation of its origin and position in linguistics.

* Fackor positions extracied by initial anatysis are just
the first step of the procedure. The factor rofationis
performad in order to maks the interpredation of the
faclors wasier. In our analysis, we used promax
rotalion, which 5 a standard method of oblique
rotation (the technigue that aliows feciors comelatad).

* Tha method was principal component analysis.
Though there may be a view that principal component
analysis and factor anelysis are different,
mathemalically, principal component analysis
everiuaies in the calculation of elganvalues and




Azhar and Matsumura Yoshivuki - A Study of Henry'in Jepane and Hak' in Indonesia

sigerwaciors of cormalation madrix, and & agrees with
a principal factor mathod.

(4}  Theinterpredation of factors depends on researchers,
and thiss it cannot be comgietely cojective. However,
the purnpose of owr anatysis Is the compansan with
e Inckeresian dala, s fclons can b determingd,
as far as his purport is assured.

(5} Thecomrelation bebween factor scores [the amount
of each element’s factors) and genderage agreed
with the interpretation stated abaove, even thaugh Fey
ara oretled fom the taba. h

(6} The kaw consciousness in this article ks understood
as the attitude toward the taw and the legal system.
Takeyoshi Kawashima also took the same position
(Matsumura, 1996:274).

{7} The following descriplions consulted basically
Noda(1979:1-30), and when Moda cled from
Makada{1843) and Hozumi(1841), they were alss
further referrad to (Az to Hozumi{1041), this article
rafarred to its sacond edithon in 1S47).

() Madkada (1542:1161-1104) was also referedio, whare
Mok 1875.30) mads a mention. The efermed chapter
was “39, Rights” in "YWandering on the Legal History”,
Whatwe kearned from this reference are as follows.

(8} MNakada [(1243:1161-1164) pointed oul that some
differant kang charactarg for kenr’ were chaensed In
laws and legal books in the baginning of the Meij|
period, On this, Nakada is determinad to deny the
possibility that “kenrl” serittén In two differant
characters respectively indicates Jhering {He
emphasized Ineaspect of interest) or Kant and Hegal
{They stressed the aspect of infention).

{10} Refer to Moda{1071:21-30}) for further implication of
the term 'kenr’,

{11} From the aspect of feasitility of this study, thene was
Matsumura's previous work, a questionnaine survey
with the subjects of ordinary adults. This is & survey
of Japanese consciousnass toward the word *right’
("Japanese Atllludes Toward the Law and the Legal
System” conducted by AD1 group of the ressarch
project : *Dispute Resslution and Civil Jesticain fae
Legalizing Scciety” (Coordinator; Masayuki
Murayama, Professor, Faculty of Law, Meiji
Universityl, supported by ‘Grants-in-Ald for Sciantfic
Resaarch in Prioty Aneas of fue Minlstny of Education,
Culture, Sporta, Sclence and Technology™).

112} In this article, Republic of Indonasia and the sama
region before fs indepandence am bolh called
Indonasia for descriptive pumpozes:

(13) Indonesian was originally & dialect of the Malsy
kenguage, which was officially defined as the official
lamguage with the declaration of Indonesia's
Independence, Javanese is the most dominant

larguage spoken acmss its many islands, end closely
related b the Malay language. In Kobayashi {1993),
Indonesian s slso mentionaed along with Javanesa.

(14) Tre word, Tiukum® eriginally means rube, custom,
decislon, consideration, norm, procedurs, and
punishment.

(15) The Dutch reconstrucied Indonesian custom lo "adat
Rechf’. The Indonesian term ‘hukum adal’ (adat)is a
tranglation from Dulch “adal Rechl'. Concerning
Indonesian begal theary, whal this adicle focusas on
Is that constraint of rights ks justified by the integretive
theory, According &0 this view, a nation and an
individual &re not to be in conflict, bul a community
and an individual are organically Sed. This s used &
the principle that constrains the right in legal
community, We might expect (Just because hak Ba:
in the basis of the communify along with adat) that
the relaionship of hak and commundly sentiment
appears in a different way from that in Japan,

{16} Thouwgh tiswas exdrected s the thied Eacton, the andoer
of the exdraction {the amount of elgenvaknes) is not
significant, since il depends on the number of similae
quisbons,

{17) There may be ancther possible explanation for that
agsering fights, consideration for the weak, and
consideration for the humen relefionship ware
aviracted as one factor. This may bo causad by lhal
the term fiak' meaning rghls alse means truth and
jusiness. For further explanation, sea 7.
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