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ABSTRACT

Recently, illegal dumping becomes one of the biggest social problems that raise significant
concerns with regard to safety, property values, and quality of life of communities in Japan.
This paper begins with the general overview of illegal dumping. The second part presents
state of illegal dumping. The findings showed an indication that the nimber of illegal
dumping has increased. Experience elsewhere also suggest that the extent of the illegal
dumping problems: the illegal dumoing sites discovered, it will require urgent attention; and
that cleaning up the illegal sumping sites will be very expensive, roughly twenty times that
cost per unit of treating waste. Finally, we usc sociology of law perspective to analyze the
illegal dumping of industrial waste in Japan.
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1. INTRODUCTION
[llegal dumping is a major social problem that raises significant concerns with safety,

property values, and quality of life in Japanese communities. In addition, it is a major
economic burden on local government, which is typically responsible for cleaning up
dump sites.

Many of the illegal dumping sites remain present danger to the environment and to the
people. There are many illegal dumping sites from Hokkaido to Kyushu area.

There are three well-known illegal dumping of industrial waste cases in Japan: at
Teshima island in the Seto Inland Sea, Kagawa Prefecture, at Tsubakibora district, Gifu
Prefecture, another at the arca along the border of Amori and Iwate Prefecture [27][28].

The illegal dumping of massive amount of waste in these places raised the issued of
accountability: that is, who should be held responsible for the environmental pollution

caused by the illegal dumping of waste and who should bear the cost?

2. DEFINITION OF WASTE AND ILLEGAL DUMPING

The law concering waste management classifies the waste into two types: (1)
domestic waste of gencral waste; and (2) industrial waste [52].

General waste is the household garbage and night soil/domestic waste water. The
household garbage consists of ordinary garbage and bulky waste. The ordinary garbage
separated into four types of waste. The first type is recycle and reusable material such as
batteries, tires, refrigencratos, televisions, gas tanks and other items containing mercury
or cadmium. Thrid, landfill wastes are non-recycleable, non-hazardous wastesthat are also
non-combustible, such as broken ceramic items: constructions debris. plastic. small
electric appliances and rubbers. Fourth, incinerated wastes are non-recyclable, non-
hazardous. combustible wastes such as soiled paper, Kitchen waste, filmy plastics of
mixed resin and unusable wood [13]. Industrial waste comprises 19 categories of waste as
defined below (see the Chart 1). Our working definition of waste thus becomes waste is
what we do not want or what we fail to use, with the proviso that “the failurc tousc™
includes “failure to use for its proper purpose.” Waste can be produced as the unwanted
by product of a process, or something can become waste when it is no longer useful to the

owner, or it is so used that it fails to fulfill its purpose [19].
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In Japan the definition od illegal dumping is the same in the whole country that the
industrial waste treated not complying with the standard for treatment of industrial waste
or specially controlled industrial waste [52].

3. THE PRESENT STATE OF ILLEGAL DUMPING

According to the survey through prefectures and municipalities governments, cases of
industrial waste treated not complying with the standards for treatment of industrial
waste treated not complying with the standards for treatment of industrial waste or
specially controlled industrial waste, which are stipulated in the Waste Management and
Public Cleansing Law (hereinafter is called WML, 2001) are increasing. The unsolved
illegal dumping cases of April 1, 2003 were 2505 cases. The cases in which residual
quantity was 10.96 million tons. Moreover, the unsolved illegal dumping cases as of
December 28, 2004, was 2320 and the total residual quantity 12.67 milllion tons (Figure
1). If we compare to the total number of illegal dumping of waste, the increase is very
significant in the last three years. For example in 2002 the total number of illegal waste
dumping in Japan is 318,000 tons in volume and 934 cases, followed by 12.67 million
tons in volumes, and 2320 cases in 2004 [34]. The data is not included the newest

findings of illegal dumping uncovered in Tsubakibora, Gifu Prefecture [49].
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Chart 1. Type of Industrial waste

General Industrial Waste

Industrial Waste under Special Control

1. Cinder Waste oil

2. Sludge Waste acid

3. Waste Oil Waste Akali

4. Waste Acid Infectious industrial waste

5. Waste Akali Specific Waste PCBs

6. Waste Plastic Hazardious PCB Contaminated Material

7. Rubber Waste Industrial ﬁ::z:':::d\f:‘::;e sludge
8. Metal Waste Waste Slag. soot, cinder

9. Glass and Ceramic Waste :}E{‘j‘f" wadBasiiL wWasts
10. Slag

11. Waste constructions material
(pieces of concrete and other similar
waste resulting from demolition of
buildings and other structures)

12. Soot

(soot gathered in the soot-collecting
equipment at facilities designated in
the Air Pollution Control Law as
soot-producing facilitics as well as at
facilities that incinerate sludge.
waste oil. and waste plastics)

13. Paper waste

(paper from the pulp, paper, paper-
processing, and paper-manufacturing
industries; paper waste from the
newspaper industry (including all
printed matter published on
newsprint); paper waste from the
bookbinding industry and
publications-processing industry:
other paper waste dusted with PCB)

15. Textile waste

(Textile waste from the textile industry
excluding the clothing and other textile
products- manufacturing industries)
16. Plant and animal matter

(Solid matter from plants and animals
used as raw materials in the food-
manufacturing, medical goods-
manufacturing and perfume manufacturing
industries.

14. Wood Waste

(Wood waste from lumber-
manufacturing and wood products-
manufacturing industry (including
the furniture-manufacturing
industry): wood waste from the
construction industry (only wood
waste from the demolition of
buildings and other structures)

17. Animal excrement

(Animal excrement from livestock and
agricultural industries)
18. Animal Corpses

(Animal corpses from the livestock and
agricultural industries
19. Waste that results from disposal of the
above mentioned industrial waste and does
not fall under the above categories.

Source : Waste Management Law
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In 2004, the total number of illegal waste dumping is 1,267,000 tons in volume and 2320
cases (figure 1)[35]. Among the 2320 cases detected, 41% were committed by those who
generated the waste, 10% by non-licensed waste management operators, 6% by licensed
wasle management operators, and 43% could not be attributed. Site remediation was
carried out within the fiscal year in the majority of illegal dumping cases. mainly
uponadministrative order to disposers (those who actually did the illegal dumping). In a
small number of cases, remediation was carried out by non-responsible parties such as
landowners and local government [12]. Total cost for removal and cleaning up the illegal
dumping sites is estimated to be very expensive, roughly twenty times the cost per unit of

treating waste [17].

Figure 1
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4. ILLEGAL DUMPING OF INDUSTRIAL WASTE IN JAPAN FROM A
SOCIOLOGY OF LAW PERSPECTIVE

The wastc management law was originally passed in 1970 and was amecnded in
1991.1993,1995,1997,1999,2000 and 2001. Although the following items were submitted
by the Ministry of Health and Welfare Living Environment Council as necessary feature
of the revision, their aims have reimaned unrealized [44]:

(1). Producers/generators are responsible for waste that is difficult to dispose: afterward,
such waste limited to four kinds;

(2). Producers/generators must take responsibility if the waste id dumped illegally:

(3). Resource recycling business should be subsidized: and

(4). The term of the law must in accordance with the Basel Convention, which set limits
for the trans-boundary transfer and disposal of hazardous waste.

The more difficult it becomes to find and construct a landfill sites, the more urgent
have become requests by the public that the Waste Management Law should be revised
|23]. The basic problem of industrial waste, could bbe described caught in “the wheel of
illegal dumping™ (Figure 2). Although it was desperately urgent to create new final
landfill sites, it was increasingly difficult to find them. There are 2320 cases of illegal
dumping in 2004 (Figure 1), aggravates severe slate of present day environmental
pollution, while local residents are distrusful of and hostile against the construction of
newlandfill sites, even when these sites are authorized. During the past 10 years in Japan,
more that 220 local disputes over the sitting of disposal facilities have been registered
officially. In October 1997, Professor Masami Taguchi of Risso University reported the
results of his investigation into these cases and came up with the much greater number of
950 disputes [46]. In order to fulfill the ordinances to establish a landfill site, the local
inhabitants have to agree but, owning their suspicion that the construction of the site will
cause a deterioration of the environment, local residents have disputed the proposals (and
generally rejected them), thus making it both more urgent and more difficult to construct
final landfill sites [24]. The prospect of further constructions of sites remains unclear. The
Bar Association of Kanto District, however, disputed the opinion that cause of illegal
dumping was shortage of illegal dumping sites [5]. They insisted that these sites still has
had considerable capacity for further occupation [3]. In their view, the situation where it it

was being dumped illegally in order to cut down on the cost of the “treatment fee.” An
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investigation carried out by the National Policy Agency’s Bureau for Safer Living claims

that 65% of criminal instances of illegal dumping of industrial waste are motivated by the

need to reduce costs [5]. The problem argued is money: waste disposal enterprises seek to

increase profits by reducing cost by applying the principle “saving in application of

constant capital.”

Figure 2. The Wheel of Illegal Dumping.
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In the following, we try to discuss about not in My Back Yard or NIMBY itself and than
followed by analyzing with asking series of questions such as is NIMBY exist or is there
residents opposition against industrial waste in Japan? And how much the impact of
NIMBY toward the construction of landfill aite and illegal dumping problem? Finally, we
try to find out what strategies Japan are using and going to use for the future. Let us see
what is NIMBY? NIMBY phenomena has been well documented both in the academic
literature and in the popular press, communities can often delay or force cancellation of
proposed industrial waste facilities.

Opposition to industrial waste has become common place throughout in Japan [24].
Much of it arises from what have come to be called NIMBY (Not in My Backyard),
organized local groups that oppose the sitting of facilities in their neighborhoods or
communities [30].

Indeed. significant opposition to LULUs (locally unwanted land use) in general has
become one of the hallmarks of the era [38]. It is by no means restricted to sitting of
waste facilities, although studies have shown such facilities are among the very most
unwanted, additions to a community, ranking with nuclear powered plant [3]. NIMBY
responses continue to develop, opposing not only industrial waste facilities such as
landfills and inncinerators but also a range of other developments, from nuclear and non-
nuclear power plant to prisons, and airports, and research laboratories [40]. If the masses
can be inflamed by the threat of industrial waste facility, it is perhaps not suprising that
waste management, Inc., meets with some opposition.

Whether or not “NIMBY™ is the correct term for all these activities is debateable.
Many individuals are opposing the construction of waste facilities in general, not just
ones that might be located in close proximity. The term has nonetheless take on a generic
meaning and achived a strong degree of popular recognition and usage [8].

The term “NIMBY™ lost much negativism some time ago as a result of widespread
usage [1]. It is used here refer generally to opposition to the sitting of unwanted industrial
waste facilities such as landfills and incinerators, largely by people in local area.

Generally, local opposition to some planned or possible and use such as an industrial
waste facility is a manifestation of the classic, and well known, public goods (or
collective goods) problems [42]. Industrial waste facilities that benefit all and from which
no one can reasonably be excluded. are difficult to provide. Even if everyone agrees that

the industrial waste facility should be provided, therefore, the costs tend to be bom by a
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few. Trying to provide industrial waste facility is difficult and conflict-prone. But the
NIMBY phenomenon also has a special character because of the nature of the industrial
waste facilitiy in question. Its particular roots are complex but have at least three major
components [7].

First, a vital part of the opposition to planned industrial waste facilities results from
what id perceived to be an attack on basic democratic principles. NIMBY is in this sense
an assertion of the rights of individuals and communities to control matters that affect
them. A decision to site in a particular location, often not made in any sense
democratically. is opposed them in part because of the process by which it was made. As
one NIMBY group representative put the matter: “we were told literally that everything
was chipped in stone. There were no alternatives. We weren’t fighting a waste disposal
site. “we were fighting for our democratic rights [1]. “the roots of NIMBY, Matheny and
William argue,” are in the failure to acknowledge the legitimacy of concerns and
opposition [2].

Second, another part of the opposition that emerges clearly stems from concerns about
potential health and environmental problems arising especially from industrial waste
disposal facilities. They represent what might be called the “dread” factor [11]. These
concerns and fears are now widespread among the residents and are more that evident in
much of the non-academic literature on industrial waste problems, and in some academic
studies [6]. They need no elaboration here. It should suffice to note, in the eords as one of
firsthand observer of a sitting controversy, that the fear was founded “was deep and it was
complex and it was certainly far more entrenched than simple hysteria” [2]. While some
experts argue that the perceived health risks are often greater unknowable. Toxicological
studies do and can provide definitive answers to questions about long-term risks from
contaminants such a dioxin, Based on report of World Health Organization, the U.S.
Environmental Protection Agency and German scientists that dioxin causes cancer in
humans. It is nonetheless arguably the case that the perceived risks of industrial waste
treatment facilities are relatively to those of such widely accepted industrial neighbors as
chemical plants and oil refineries [43].

Third, the NIMBY phenomenon is concerns about fairness and inequality. Many
analysts agree about the risk [39]. We can conclude that the questions asked are commons
enough in research area such as in Takasu Town, Kita-Hiroshima city as well as

Wakkanai City. Why should a facility be located here, rather than somewhere else? Why
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should we have to bear the cost of it? Why not, well, someone else? The cost that implied
in such as questions is both economic and social in nature, such as loss of property value
and a negative community image.

Our analysis in this study is that all three of these types of concerns are important
sources and components of the NIMBY phenomenon. All of them need to be addressed if
agreement is to be reached on the sitting waste facilities. In particular, opposition to waste
facility sitting has to be recognized as a political and social response, ans a legitimate one,
not seen as blind ignorance about technical matters.

NIMBY is natural, rational reaction to a possible threat argue, have force a more
serious examination of inadequate facility plans, have prevented some industrial waste
facilities unsafe projects, and have forced a more thoughtful search for alternatives such
as waste reduction, reuse and recycle measure [25].

NIMBY movements have also. arguably, in some cases. saved taxpayers millions of
dollars that might have been spent on ill-conceive industrial waste facilities in the long
run, for example. the Teshima Island, Gifu and Aomori and Iwate case [27][28][49]. It
also cost them more modest sum in ultimately failed in industrial waste sitting processes
in the short run. One such case involves the elaborate and expensive plan developed in the
middle of 1990s to provide a large integrated waste treatment and disposal facilities in
Wakkanai. Hokkaido. After much oppostition and long delays, the Hokkaido government
decided at the end 1998 to scarp the plans developed the waste company based in
Sapporo [5].

The government concluded that “much had change since the waste company has
started its hunt for a plant site,” and there was great doubt whether such a stand-alone
waste facility was best option, as opposed to waste reduction and treatment on site. As
one environmental advocate has observed, “the problem is not NIMBY.” Whether such
groups are on balance, forces for good or evil, “the problem is finding safe and effective
means of waste management” [37].

It might easily be assumed that NIMBY is not a Japanese phenomenon. According to
a well known analysis of American industrial waste policies, Japan “has successfully
sited numerous industrial waste treatment facilities tailored to specific industries.” The
explanation, Daniel Mazamanian and David Morell suggested in passing, may lie in the
high level of cooperations [30]. A major comparative study of environmental policies

seems to support the prediction that opposition to industrial waste facilities should be less
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evident in Japan, though it offers a somewhat different explanation. The politics of
pollution, Cynthia Enloe argues. depends “not only on the public’s level of cencern but
also on its wilingness to press demands™ [9]. She contrasted Japan with the United States
in both regards. Implicit NIMBY attitudes in the United States. Kent Portney concludes
that American Political and social culture [39]. Such an argument could be taken to mean
that opposition to industrial waste problem is particularly, American and thus to imply
that other cultures may not manifest the same rebelliousness. It might then well be
assumed than NYMBY, like subway graffiti, is foreign to Japan.

While certain truths and myths about Japan would suggest NIMBY is not or should
not be a common phenomenon, local opposition to facility siting exists and in fact, thrives
[18].

The next question should be asked is NIMBY exist in Japan? Japan has changed in
recent decades. To some extent, the image of a passive and obdient people is an out dated
view of Japan. The analysis simply will miss some fundamental acts, if only focused on
the national level. To conclude that NIMBY is not exist in Japan might be tempting but
would be wrong. It is. in fact very much in evidence and has been for some time.

One of the most prominent manifestations is a number of community’s groups that
have arisen in research area since the industrial waste companies submitted the proposal
to develop industrial waste facility such as Hibarigaokareien. Takasu Town. Since that
there are three community’s groups has been established to opposed the project such
“sangyou hailkibutsu kensetsu hantai kisekai” (Industrial Waste Resistance toward Town
One Thousand Collection of Petition) and “sampai mondai kyougikai” (Industrial Waste
Problems Council). On May 6, 1999 the community’s groups have collected 6364 petition
of 7253 Takasu Town population. The groups strongly tend to be locally based and
confine their activities to the local level, rather than act the national level. It has been
suggested that Japan is unique in the sense that community groups in most countries are
strong at national level, while in Japan they are strong at the local level [36]

All of the community’s groups originally emerged to seek and oppose the industrial
waste facility project and threats. Both the protests and the groups themselves were
fostered by dramatic changes in mass attitudes at the same times.

The residents” movements had a strong and profound impact. They were, in the words
of two sympathetic observers, “ vehementaly active” demonstarably effective in blocking

industrial waste facility projects if appropriate pollution prevention measures were not
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being taken such as in Futatsuzuka waste dump case [54]. Thus, * nearly all respected
activist [51]. Beyond their local communities, these grassroots organizations agencies.
Collectively. the movements significantly distrupted the traditionally transquil politics by
open confrontation,” and indeed nothing less than “Japan’s cultural revolution™ [32]. The
following examples may be useful to illustrate both the roots and the existance of NIMBY
in research area.

In 1997, local residents in Wakkanai, Northern part of Hokkaido Prefecture, opposed
the construction of a Landfill. There were eventually successful. This case has often been
hailed as “the first major domestic challange to the nation’s postwar economic policies”
and as Hokkaido succesful landfill siting protest [16]. About the same time. the Kyokusei
Clean Ltd.. industrial waste company based in Asahikawa City proposed to build an
industrial waste landfill in Takasu, near Asahikawa, center part of Hokkaido Prefecture in
1998. Citizens in both areas. especially the local farmers. protested againts the project.
and eventually triumphed. The company abandoned the plan in July 31 2000. It was the
second landfill plant in Hokkaido was cancled by local opposition. A proposal to make a
new nuclear electric power plant number 3 in TomariVillage met with strong local
protests after it was discovered to have leaked radiation on it waste treatment in August
2000. Another movement arose by the community group to press for development of
nuclear power plant number 3 in Tomari Village. Community groups. environmentalist
and fishering worry about the effect of the nuclear plant.

Other cases might be citied, but the point should be clear. Impact of postwar
industrialization in Japan, coupled with the proximity of industrial waste sources to
industrial waste facilities site, agriculture, and fishing, led to some of the worst industrial
waste problems conditions to be found anywhere in Japan. There are often intolerable
conditions, inturn, fostered protests and direct action [22]. As one participant, an elderly
fisherman, put it : “We used to just pup up with it and cry ourselves to sleep (nakineiri
suru), but this time it affected our economic circumstances and our health. so we just had
to rise up and protest against it” [33]

The local community's groups opposition is reinforced by two tendencies. Resistance
activities tend to perceive the causes of industrial waste problems less in the high
consumption levels of an industrial society than in neglect or malicious intent, in the
attitudes and actions of industry, industrial waste firm and local goverment. They regard

industrial waste problems as “something evil that polluters (kagaisha) did to victims
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(higaisha)”|32]. Accordingly, issues are defined in health related, geographically limited,
usually local terms.

Second, they also tend to restrict membership in these groups to person directly
affected by the industrial waste facilities and not to avoid forming active alliances with
“outside” groups in the same prefecture such as Hokkaido Waste Problems Network.
These groups tended to place great importance on “Local residence” and “intimate
involvement,” believing that only the victims or potential victims in particular dispute
belonged in a citizen's movement [31]. What are weakness with respect to building strong
national coalitions are strengths with respect to build a strong local organization and
gaining influence in local decision making.

It would be easy to exaggerate the success community groups in blocking industrial
waste projects in Wakkanai City and Takasu Town. Some protests have been failures
such an industrial waste facilities in Kushiro. The protesters have not gone beyond
peaceful means and provoked forcibly sizing land, for example, in the well-known
Futatsuzuka waste dump case in Hinode, Western Tokyo. The opposition to the industrial
waste projects has not always proven intractable. In some cases, it has ultimately been
worn down and defeated. The time required to gain siting approval, however, has gotten
longer, even rejected and withdrawal. The Kita-Hiroshima industrial waste plants in
Hokkaido, which took an average of six months to site in 1980s. But, more than thirty six
months by the late 1990s for Kushiro industrial waste facilities [26]. The indusrtrial waste
firms, which proposed the industrial waste facility projects in Wakkanai City and Takasu
Town withdraw their submission.

Residents’ group have opposed not only potential environmental damages from
planned industrial waste facilities projects but also the projects themselves in long term
and the industrial waste facilitics activities that come with them. The proccess, these
groups have come to wield considerable influence on municipal and prefectural policies
in general and on industry. Their muscle has been shown just through pressure and
petitions. They have forced petition, as in Takasu Town, where a proposed industrial
waste facilities was defeated on July 31. 2000. They have brought about the recall of local
politicians who took positions opposed by the groups, as in Kita-Hiroshima and Sapporo
City. They have driven pro-industry candidates away or run their own candidates.

A major factor underlying this influence is what Bradley Richardson [41] terms

“localism”. Japanese tend to be more, not less, interested in local politics than in national
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politics and more inclined toward “collective participation™ in “the social world of the
small community” than in national politics. “Japanese politics.” he adds. “is above all a
politics of local connections™ [41]

The impact and importance of the citizens’ movement has bee bolstered by the
important role of local goverments that play in industrial waste problems. Although
prefectual and municipal governments have only limited autonomy in Japan, especially in
terms of governmental finance, they can have substantial clout on industrial waste
implementing industrial waste regulations. Unlike many other contraversies in postwar
Japan, industrial waste became a political issue in specific localities long before it was
viewed as a national problem [31]. Local authorities can establish high or more stringent
standards on the industrial waste treatment and management than those set by the national
goverment, and many prefectures have done so, For example, Hokkaido Prefecture during
the late 1990s. has adopted one of the most stringent industrial waste policy in the
country. Local activism has thus been source of incresed industrial waste regulation at the

local level.
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Another manifestation on the potency of local environmental politics, and thus of the
role of local residents movements, is the growing use to pollution prevention agreements
(Kogai Boshi Kyotei). These are formal, written accords (or contract) negotiated and signed
usually by corporations. community” groups and municipals or prefecture goverments [15].
Many of these agreements directly involve non-govermental groups as signatories [53]. Kita-
Hiroshima City has been carried out pollution prevention agrement with industrial waste
since 1979 with 8 pollution prevention agreements. These agreements are entirely voluntary.
Local goverments often can put pressure to industrial waste companies to accept provisions.
They are increasingly able to do because of resident pressure [54]. “Goverment pressure is
effective,” Yamanouchi and Otsubo observe, “because of residents support againts
inappropriate handling of industrial waste™[54].

One analyst went so far as to say that ‘enviromentalism in Japan had largely vanished
from the political scene™ [55]. It did not dissapear at the local level. On the contrary,
Hokkaido residents movement againts industrial waste facilities just started since in the late
of 1990s such as in Wakkanai, Kushiro, Kita-Hiroshima and Takasu. The movement in
Hokkaido achieved spectacular successes such as Wakkanai and Takusu case. Some of
residents’ movements were still active. NIMBY has not died out in Japan.

Sapporo, for example, currently finds itself caught by different NIMBY movements,
one at home, and others elsewhere. Only about half of the city’s industrial waste is treated
and disposed of within the Sapporo area. The rest transported into neighboring and other
areas for disposal in landfills. Opposition from residents has dead locked plans for a new site
[4]. Even new technology demonstraion project-promoted by the Clean Japan Center, a
national recycling promoting agency, have not been immune from the NIMBY syndrome.
Some have been opposed by citizens’ groups and local politicians simply because they deal
with “waste,” whether or not these wastes are difficult, and the root cause is clear. In the
words of one expert, industrial waste has an “extra, extra bad image™ [47]. Another question,
what is the impact of NIMBY? First, the impact of opposition had led to cancel the
construction of industrial waste plan which cause to growing shortage of available sites for
treatment and disposal of industrial wastes in Japan such as in Wakkanai City and Takasu
Town.

Other consequence is rising opposition and conflict over “exports™ to other
jurisdictions, escalating prices for treatment and disposal, and increasing improper and illegal
dumping of wastes.
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By the late 1990s, public opposition in research area had made it almost impossible
to open new industrial waste sites in Hokkaido area, as it had in other prefecture in Japan
[16]. Expansion of disposal sites has not kept pace with industrial output, even with
substantial gains in recycling of industrial materials. Although land is at a premium and. until
recently, the country lack of national policy framework., the real problems have been almost
entirely local and political in nature. Faced with stiff public opposition, local goverments in
Hokkaido have become very relucant cither to issuc a premit of new facilities or to accept
expansion of existing facilities, Local politicians do not need to see protestors in the streets
on such questions. They know well that protest will arise if any such plans are contemplated.
Indusirial waste facilities have not been established, notes in Takasu Town and Wakkani
area, because “The understanding of the indusirial waste companies responsibility toward
impact of industrial waste facilities for the future is hard to obtain.” Private waste disposal
company and public agencies are thus severely constrained. For example, Kyoukusei Clean
Ltd, industrial waste firm based in Asahikawa City, proposed to build industrial waste
facilities in Takasu area faced resistance from the local residents. Despite high demand from
outside Hokkaido industry numerous proposals to build the landfill, approval to do so has not
been forthcoming [16]

The Enviromental Agency has been concern about the shortage of sites since the late
1970s. “Securing proper disposal.” it noted then, “is still a problem™ [14]. The Ministry of
Health and Welfare acknowledges frankly the problem of the shortage of industrial waste
site. The ministry’s annual report, in its English translation, notes that “It has become
increasingly difficult to build new facilities due to oppositions from near by residents who
worry about the effects of the industrial waste facility.” The report goes on to note that the
insuffient number of final disposal sites is an actue problem that “must be tacled” [21]

A third consequence of local opposition is that Japan has been experiencing growing
conflict among different jurisdictions, especially among its prefectural goverments, over
industrial waste management, especially transportation and disposal issues. There has been an
increasing tendency to transport industrial wastes that cannot be treated in their arcas to other
prefectures. It is possible. of course, that some jurisdictions deliberately impose more
rigorous standards than their neightbors in order to encourage this export of industrial wastes.
One not so recent example of this problem is Hokkaido Goverment bans to transport of
industrial waste from outside their jurisdiction [48].

Fourth, industrial waste producers in Japan facing their higher bills for treatment and
disposal. The responsible ministry accturately describes the trend as one of “soaring” cost
[21]. Inform experts estimate that charges for industrial waste disposal have increased as
much as ten times in recent years. Industrial waste disposal expendituresm by way of
comparison, rose from around 10,000 yen in the mid 1990s to 30,000 or 40,000yen per ton by
the end of 2004 [17] . This cost trend causes by NIMBY -type political resistance, stringent of
industrial waste standars, uncertainty of construction, and shortage of lanfill. Other factors
include the increasing amounts and compexity of wastes [47].

The fifth, the problem is that of unsafe and illegal. the problem is that unsafe and
illegal dumpin if industrial waste. While much of industrial wastc in Japan is properly
managed, it is clear that much also is not being handled and disposed of safely such as
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Teshima Island, Gifu, and Amori and Iwate case. Materials desposited in non-secure landfills
sometimes contain hazardous chemicals and organic materials. There are about 500.000 tones
of toxic waste have been dumped illegaly in the Teshima Island. On-site dumping of
industrial waste by companies has also led to soil. ground water, stream pollution as well as
human health and economy [10]

Although such sensitive matters as this might not have been publicly discussed in
Japan in the past, the problem is widely acknowledged today. The Environment Agency, the
most outspoken of the national agencies, in its annual repots has been issuing warnings since
1978 about illegal dumping. A 1983 Council on the Living Environment report to the
Ministry of Health and Welfare pointed out the need for “the correction of unproper, or
illegal, disposal of industrial wastes.” The general director of the Water Supply and
Enviromental Sanitation Department of the Health Ministry, has acknowledged that
“improper treatment of waste such as illegal dumping posed a serious problem [10] . There
have been “many incidents™ of “illegal dumping,” in the last few years. The problem is
increasingly being recognized by prefectural and local goverments as well. Fukushima and
Hokkaido Predectural official report they, too. have “a big illegeal dumping of industrial
waste” [19]. The illegal dumping of massive amount of waste at Teshima Island in the Seto
Island Sea raised the issue of accountability. The area of waste covered 460.000 cubic maters
of hazardous waste [12]. In December, 2000, the Police of Aomori and Iwate Precture
discovered illegal dumping of industrial waste. Most of the 820.000 cubic meters industrial
waste is origanated in Tokyo and its neighbouring predectures [45]. On March 10, 2004, the
Police discovered as much as 700.000 cubic meters of industrial waste burried in the
surrounding valley at Gifu’s Tsabakibora district. It seems likely that recent amendments to
the Waste Management law were in party motivated by a desire to deal with this problems.
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There is a recognation that the problem is worsening. An authoritative analysis of
waste management research in Japan conlcuded that “Illegal dumping has increased™ [47].
The official annual report of the Health Ministry has similary acknowledged that “Illegal
dumping is on the rise™[21]

The report of the Ministry of Health and Welfare Committee suggested the following
four measures to counter illegal dumping:

(1). Promotion of waste reduction, reuse and recycling:

(2). Improvement of safety standards a recovery of public trust in the legal treatment of
industrial waste: by strengthening the standards, by permitting the creation of mini-landfill
sites, and by the full public disclosure of all relevant information;

(3). Enforcement of countermeasures againts illegal dumping by strengthening the penal
regulations and by enriching the existing system; and

(4) Establishment of a system to provide the neccessary funds for restoring polluted land.

The report and regulation, however, mute about the standard cost to be incurred by the
producers/generators of the waste, the disposal bussiness, or the local goverment.

Meanwhile, the Japanese Bar Association produced its own report on the revision of
the Waste Management Law [20]. The report stated that the creation of final landfill sites was
not itself sufficient to address the problem: it was necessarily to pursue the generators’
responsibility as a factor in a society newly committed to the circulation of resources. It
would also be necessary to establish a quantitative regulation to an establish a closed system
for the proposal of hazardous wastes. The report also argued dumping had occured. the local
government should have the authority to issue an order should be sited anywhere near a
headwater reservation area, that information about a surveillance system to monitor the sites,
and the construction standards for final landfill sites should be reconsidered.

The Waste Management Law was further revised in 2001, The revision included the
following features:

Procedures for sitting must be clarified through adoption of the Enviromental Impact
Assessment. (The installer of the facility must carry out an investigation into the effect of the
facility on its immediate environment, while the local governor must publish the results of the
investigation and hold a hearing to consider the opinions of those affected both goverment
and stockholders, before permission can be given to construct a lanfill site)
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The management record of the disposal facility must be made public. (The installer of
the disposal facility has to also keep a record of the management and maintenance of the
facility and, again, according to certain terms, must make this record public).

The appropriate operation and maintenance of the final landfill sites bear the cost of
the operation and maintenance during the period of the landfill

The penal regulations for the illegal dumping of industrial waste must be
strengthened. A maximum fine of 100 million yen to be imposed to anyone judge guilty of
illegal dumping.

[llegaly dumped waste problem must be deal out properly. The business world and the
government must donate/create a find to cover the expense to the disposal of unkown
dumper’s indsutrial waste. The generator should resposible for their waste which is dumped
illegally.

However, the revised law had been criticized on several counts. The responsibility to
be home by the generator of the waste has actually been reduced, rather than extended. The
fund to restore land damage by illegal dumping depends entirely on voluntarily contributions.
The opinions of the interest groups, the local government, the affected parties, and the
specialists are granted no more than a hearing. No regulations are imposed upon sitting. As
far as reducing disputes over industrial waste goes, 60% of local governments consider the
revised law useless. On December 26, 1997, the Director of Water Works and Environment,
on behalf of the Ministry of Health and Welfare ordered local goverments to re-examine how
far the local by laws had been applied in practice. over and above regulations whose first
requistie for the granting of permission to contractors for the construction of landfill sites is
to seek for and obtain permission from resident in the arca before construction work begin.
Approximately 70% of prefectures to construct sites [50]. So, why, in spite of all the
revisions to the Waste Management Law, a radical solution not yet has been found? My own
opinion is that the existing law and the general administration of waste control as sponsored
by Ministry of Health and Public Welfare is fundamentally flawed. One of the points is that
there is no regulation that set standard cost of the waste treatment.
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4. CONCLUSION

Illegal dumping and the sloppy management of treatment plants are two problems that
have deflied the environment, causing water, air, and soil pollution in surrounding areas and
spending a very high cost to treat the wastes. Because of this condition, there are rapidly
growing opposition (Not in My Back Yard) movements by residents protesting both existing
plants and plans to construct new industrial waste treatment plants. Illegal Dumping
Prevention should be established. Strengthen of penalty in the exchange information and
establish partnerships to develop and implement strategies combat illegal dumping is another
effort. The overall goal of further this study is to dumping. The existing law and the general
administration of waste control as sponsored by Ministry of Health and Public Welfare is
fundamentally flawed. There should be regulation that set standard of the waste treatment
price.
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