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kritik tajam seringkali dilontarkan tidak hanya mengakibatkan perampasan
kemerdekaan, tetapi pidana penjara Jjuga menimbulkan akibat negatif berupa
stigmatisasi dan viktimisasi bagi anak. Karena itu sangatlah wajar apabila
kesepakatan internasonal melalui dokumen internasional yang terkait dengan
perlindungan terhadap anak menekankan bahwa sanksi pidana penjara harus
digunakan sebagai upaya terakhir. Hal inj memberi makna bahwa ada sarana lain
selain sanksi pidana (penjara) yang harus diutamakan seperti sanksi tindakan
(maatregel). Karena itu permasalahan yang dibahas dalam penelitian ini adalah : (1)
Mengapa sanksi tindakan sebagai alternatif sanksi pidana perlu dilakukan penguatan
dalam melindungi anak yang melakukan tindak pidana?; (2) Apakah kebijakan
formulasi/legislasi sanksi tindakan dalam UU No. 11 tahun 2012 tentang Sistem
Peradilan Pidana Anak telah merefleksikan formulasi berkarakter implementatif
dalam mengantisipasi anak yang melakukan tindak pidana?; dan (3) Bagaimana
reformulasi sistem sanksi tindakan sebagai upaya penguatan alternatif sanksi pidana
dalam melindungi anak melalui pembaharuan hukum pidana anak 2. Untuk menjawab
permasalahan, digunakan metode penelitian normatif dengan pendekatan perundang-
undangan, pendekatan perbandingan, pendekatan sejarah, dan pendekatan futuristik.

Dari pembahasan didapatkan bahwa
dikarenakan beberapa alasan: tujuan
nilai manfaat dan edukasi bagi an
menekankan bahwa terhadap anak
perspektif individualisasi pidana

penguatan sanksi tindakan sangat diperlukan
penjatuhan sanksi tindakan yang memberikan
ak; pemikiran-pemikiran determinisme yang
sangat dihindari reaksi yang bersifat retributif;

yang berorientasi pada anak sebagai pelaku
(offender oriented), sehingga penjatuhan sanksi tindakan mengarah pada upaya

rehabilitasi, reedukasi, reformasi, resosialisasi, readaptasi sosial dan reintegrasi sosial
bagi anak; dan perspektif kedudukan sanksi pidana bagi anak sebagai  ultimum
remedium. Selain itu ditemui bahwa kebijakan formulasi/legislasi sistem sanksi
tindakan dalam UU No. 11 tahun 2012 tentang Sistem Peradilan Pidana Anak belum
merefleksikan formulasi yang berkarakter implementatif, terlihat sangat
diatur dalam satu pasal (Pasal 82 ayat 3). Konsekuensinya, sanksi tindakan sebagai
alternatif sanksi institusional/perampasan kemerdekaan menjadi kurang bermakna.
Karena itu urgen untuk dilakukan pembaharuan sistem sanksi tindakan

(maatregelsoort, maatregelmaat, dan maatregelmodus) dengan melakukan
reformulasi terhadap norma-norma yang ada.

Kata Kunci : Reformulasi, Sanksi Tindakan, Pe

sumir hanya

rlindungan, Anak
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acts , for their survival , growth and their physical,

social development . In doing children protection to those commit criminals ,
legislations have been issued by the government of Indonesia. But in reality, those
mngmmmbmaumgmmmmmm»wm
holistically . Empirical facts show that the juvenile often charged sanction of
imprisonment, while the sharp criticism often expressed not only lead to deprivation
of liberty, but also imprisonment of negative consequences such as stigmatization and
victimization of the juvenile. It is therefore logical that the deal internasonal through
international documents relating to the protection of juvenile stress that the sanction
of imprisonment should be used as the last resort. It means that other means should
be prioritized such as measures sanction (maatregel), other than penal sanction
(imprisonment). Therefore, the problems discussed in this study are : (1) Why are
measures sanction as an alternative to penal sanctions strengthen needs to be done to
protect juvenile who commit criminal acts ?; (2 ) Has the formulation policy /
legislation measures sanction in Act. ] 0f 2012 on the Juvenile Criminal Justice
System  reflected implementative-characterized Jormulation in  anticipating the
Juvenile who commit  criminal act ? ;and (3 ) How is the reformulation of
measures sanction system as an alternative penal sanction in protecting the Juvenile
through juvenile criminal law reform ?. To solve the problem, this research has
made use normative research method by using to statute approach, comparative
approach , historical approach , and futuristic approach.

From the discussion, it is found that the strengthen of measures sanction is needed
due to several reasons. There are: the aim of measures sanction that provides
benefits and educational value for juvenile; determinism thought which emphasizes
no retributive reaction to the juvenile ; penal individualization-oriented perspective
on juvenile as offenders ( offender oriented), thus measures sanction lead to the
rehabilitation , re-education , reform , resocialization , social readaptation and
social reintegration for the juvenile; and penal sanction as remedium ultimum.
Moreover, it is found that the formulation policy / legislative measures sanction
system in Act . 11 of 2012 on the Juvenile Criminal Justice System do not
reflected implementative-characterized formulation, looks very vague just regulated
in one article ( Article 82 paragraph 3 ). Consequently, measures sanction as
alternative sanctions institutional / deprivation of liberty becomes less meaningful.
Therefore, it is urgent to reform measures sanction system (maatregelsoort,
maatregelmaat, and maatregelmodus) by reformulating  the existing norms.

Keywords : Reformulation , Measures Sanctions, Protection , Juvenile
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