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ABSTRAK

Penelitian dengan menggunakan metode yuridis normative dengan
didukung yuridis empiris untuk menganalisis terjadinya kesepakatan dalam
perjanjian jual beli secara online, dan bentuk pertanggungjawaban dalam hal
pihak konsumen dirugikan. Hasil penelitian menunjukkan bahwa kesepakatan
Transaksi jual beli Anda, meskipun dilakukan secara online, berdasarkan UU ITE
dan PP PSTE tetap diakui sebagai transaksi elektronik yang dapat
dipertanggungjawabkan. Persetujuan para pihak  untuk membeli barang
secara online dengan cara melakukan klik persetujuan atas transaksi merupakan
bentuk tindakan penerimaan yang menyatakan persetujuan dalam kesepakatan
pada transaksi elektronik. Tindakan penerimaan tersebut biasanya didahului
pernyataan persetujuan atas syarat dan ketentuan jual beli secara online yang
dapat kami katakan juga sebagai salah satu bentuk Kontrak Elektronik. Kontrak
Elektronik menurut Pasal 47 ayat (2) PP Tentang Penyelenggarzan Sistem dan
Transaksi Elektronik (PSTE ) dianggap sah apabila:

a. Terdapat kesepakatan para pihak;

b. Dilakukan oleh subjek hukum vang cakap atau yang berwenang
mewakili sesual dengan ketentuan peraturan perundang-undangan:

c. Terdapat hal tertentu; dan

d. Objek transaksi tidak boleh bertentangan dengan peraturan
perundang-undangan, kesusilaan, dan ketertiban umum.

Sahnya perjanjian jual beli secara online tetap harus mendasarkan pada ketentuan
Pasal 1320 dan1337 KUHPerdata. Berdasakan Pasal 1338 KUHPerdata bahwa
perjaniian  mempunyai asas “kebebasan  berkontrak”. Undang-Undang
memberikan kebebasan kepada para pihak dalam membuat perjanjian, baik
bentuk, maupun isinya asalkan tetap mendasarkan pada ketentuan Pasal 1320,
1337 dan 1338 KUHPerdata. Pasal 4 UU PK menyebutkan bahwa hak
konsumen adalah :  hak atas kenyamanan, keamanan, dan keselamatan dalam
mengkonsumsi barang dan/atau jasa;b. hak untuk memilih barang dan/atau jasa
serta mendapatkan barang dan/atau jasa tersebut sesuai dengan nilai tukar dan
kondisi serta jaminan yang dijanjikan. Kemudian . sesuai Pasal 7 UU PK
adalah:a. beritikad baik dalam melakukan kegiatan usahanya:b. memberikan
informasi yang benar, jelas dan jujur mengenai kondisi dan jaminan barang
dan/atau jasa serta memberi penjelasan penggunaan, perbaikan dan
pemeliharaan;c. memperlakukan atau melayani konsumen secara benar dan
jujur serta tidak diskriminatif. '

Kata Kunci: Juai beli onfine, Perlindungan hukum.



ABSTRACT

The research used a normative juridical method supported by empirical
Juridical method to analyze the deals in online purchase agreements, and the
Jorms of accountability if the consumers have been harmed. The research results
showed that the agreements of purchase transactions, though conducted online,
based on the Information and Electronic Transaction Law and the Government
Regulation on Electronic System and Transaction Operation, are still recognized
as accountable electronic transactions. The agreement between the parties to
purchase goods online by clicking the approval of the transaction is a form of
acceptance act stating the approval of the agreement on electronic transactions.
The act of acceptance is usually preceded by a statement of approval of the terms
and conditions of online sale and purchase, which is also a form of Electronic
Contracts. Electronic contracts, pursuant to Article 47 Paragraph 2 of the
Government ‘Regulation on Electronic System and Transaction Operation, are
considered valid if:

a. There is an agreement between the parties;
b. Conducted by legal subjects capable or authorized to represent in
accordance

with the provisions of laws and regulations:
c. There are certain things; and
d. The transaction objects must not be conflict with the laws and
regulations,

morality and public order.

The legality of online purchase agreements should still be based on the
provisions of Articles 1320 and 1337 of the KUHPerdata Based on Article 1338
of the KUHPerdata, the agreement has the principle of "freedom of contract”. The
Law gives the freedom to the parties to make an agreement, both the form and the
content as long as it is based on the provisions of Articles 1320, 1337 and 1338 of
the KUHPerdata. Article 4 of the Customer Protection Law stipulates that
consumer rights are: a. the right to the comfort, securily, and safety in
consumption of goods and/or services; b. the right to choose goods and/or
services and obtain goods and/or services in accordance with exchange rate and
the conditions and guarantees promised. Then, Article 7 of the Customer
Protection Law stipulates that: a. acting in good faith in conducting business
activities; b. providing true, clear and honest information about the conditions
and guarantees of the goods and/or services as well as providing the explanation
of use, repair and maintenance; c. freating or serving custoiiers properly,

honestly and indiscriminately.

Keywords: online sale and purchase, legal protection
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